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Wednesday,  31  March  1948 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  Hous.e  of  the  Tribunal 
v/8r  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 


Appearances 


For  the  Tribunal,  all  Members  sitting. 

For  the  Prosecution  Section,  same  as  before 
For  the  Defense  Section,  same  as  before. 


(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IMTFE.) 


marshal  OF  THE  COURT,  The 
Tribunal  for  the  Far  East  la  now  m 
the  PRESIDENT,  All  the  accused  ar 
IEZU  and  SH1RAT0RI  who  are  represent 
The  Sugamo  prison  surgeon  certifK 
m  and  unable  to  attend  the  trial 
will  be  recorded  and  filed 


Military 


it  v/orks  to 


be08USe’  U)  ARAKI  intended  to  be  amicable  wl 

Britain,  the  United  States  and  other  nations. 

(2)  That  even  in  the  midst  of  the 

Incident  he  Intended  to  hold  a  peace  conferenc. 
inviting  Britain,  the  United  States,  Franc  ,  < 

Union,  China  and  any  other  nations  the  we 
in  the  East  for  the  purpose  of  preventing 
and  settling  the  Manchuria  issues  in  a  pea 

(3)  That  he  asserted  that  Japan- s  , 

policy  should  be  based  on  Japan-American  am 
P  eVrnul d  be  maintained 


Document  No 


(4)  That  Japan’s  armaments  s  ou 
equipped  for  national  defence  so  that  Japan 
be  despised  or  threatened  by  other  Powers,  t 
merely  a  preparation  to  avert  a  provocative 
273.  Re  Exhibit  No.  3768-A,  the  ] 

presented  this  document  as  rebuttal  against 
denial  of  the  following.  ARAKI  is  alleged 
,,  u.nunt  when  the  latter  came  to  see 


there  as 


that  the  army 


hurry.  AB.V 

Mow  in  the  transcript,  Witness  ARAI 

..As  I  have  said  now  Mr.  HARADA  cam. 

voald  return  home 
Pnd  after  hearing  my  chats  v.o 
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lt  is  difficult  to  state  here  wh.n  I  met  hi.  and  what 

•  «  AM  . . 


1Z  15  UliJ.  A'''-*-  "  n 

j  told  hi.  unless  it  was  on  some  special  ocoosion. .. . 
"As  I  have  repeated  now,  I  cannot  now 

answer  for  sure  regarding  what  I  told  Mr.  HARADA. 

81  ^  t  f.anno 


answer  i  ui  ^ —  - -  _  . 

!  d0  not  remember  what  I  told  or  said  to  him,  I  cannot 

2 

answer." 


Therefore,  ARAK I  did  not  deny  the  prosecutor's 
statement  as  to  his  interview  and  the  contents  of  Ms 
talk  with  HARADA,  but  stated  that  he  did  not  reme 

particular  circumstances.  3  _ntor 

274.  Be  Exhibit  No.  3769-A,  the  prosecutor 

presented  this  document  as  rebuttal  against  AJAX's 

denial  of  the  following  facts. 

a)  That  he  opposed  the  conclusion 

Non-Aggression  Pact.  TAKAHASHI  said 

(2)  That  Finance  Minister 

that  the  Army  and  gendarmes  controlled  the  public 

a  tiress  by  threatening  them, 

opinion  and  the  press  °y 

.  „  viii  be  found  by 

But  the  following  facts  will 

reading  the  Transcript. 

Regarding  problem  (l)  opposition  to  the  Non- 

Aggression  Pact,  all  the  cabinet  members  unanimously 

agreed  that  it  was  necessary  first  to  settle  a 


x.  T.  28,348 

?•  ?Sc2nicnLnt  No.  3l5°-66A, 


<v  "*7.610, 


iroblems  that  were  pending  between  Japan  an . 

ioviet  Union.  After  that  a  Non-Aggression  Pact 
should  be  concluded  with  sincerity  and  in  accordance 
„lth  the  true  spirit  of  the  pact,  for  as  an  alternative 

a  serious  situation  might  develop. 

Accordingly  it  was  not  an  opposition. 

Indeed  the  Japanese  Government  wished,  as  it  agreed 
to  the  intention  of  the  pact,  to  have  more  fundamental 
considered  in  that  connection.  But  it  did 

formal  proposal.  First  ARAKI  stated 
tie  denied  that  it  v/ss 
g.  It  is  our  contention 

be  understood  if  one 
first  statements  that  he 
the  matter  never  developed 
quite  conceivable  that 
that  no  such  situation 


problems 

not  develop  to  be  a 
he  did  not  remember 
discussed  in  a  cabi 
that  this  denial  can  reaany 
takes  into  consideration  his 
did  not  remember  and  that  as 
formal  proposal  it  is 


into  a 

ARAKI  could  well  have 

ever  occurred. 

Concerning  the  second  part  of  this  document, 

that  the  press  was  controlled  by  the  army  when 

TOS  war  Minister,  we  merely  call  the  attention  of  the 

Tribunal  to  the  very  next  document  introduced  by  the 

.  „  U  wrings  to  a  verbal  chastizemei 


4 


of  ;RAKI  by  some  members  of  the  cabinet  because 

nor  the  army  could  control  the  press.  Those  documents 

directly  contradict  each  other.  ' 

275.  Re  Exhibit  No.  3770-A,  the  prosecutor 

presented  this  document  as  rebuttal  against  MU'  • 

denial  of  the  following  fact. 

At  a  cabinet  conference  on  February  1,  933, 

some  member  of  the  cabinet  said  that  the  army  was 
instigating  the  press  by  advocating  Japan's  withdraws 
from  the  League  of  Nations  and  ashed  why  the  Minister 

of  War  did  not  suppress  it.  In  the  transcript 

ncks  "Didn’t  any  member  of  the 
prosecutor  Comyns  Carr  ask  , 

.  a  cabinet  conference  on  February 

cabinet  complain  at  n  cnem 

1  1933,  that  the  army  was  instigating  the  nation 

through  the  press  to  pave  the  way  for  withdrawal  from 

the  League?"  Witness  ARAKI  replied,  "I  don't  Know 

neks  "Do  you  mean  that  you  di 
Y/hen  the  prosecutor  asks,  V 

_ rmbiished  articles 


offers  in  rebuttal  to  A RAKI's  denial  wiax  ww 
decided  in  1933  to  avoid  further  trouble  vith  the 
League  of  Nations,  to  describe  the  campaign  in  Jehol 
as  against  bandits  and  not  Chinese  regular  troops, 

ARAKI  contends  that  if  the  latter  half  of  this  document 
is  read  in  view  of  his  answer,  it  is  clear  that  the 
cabinet  decided  in  the  conference-  that  the  Japanese 
forces  should  operate  to  keep  peace  and  order  in 
Manchukuo  ns  an  obligation  of  joint  defence  stipulated 
in  the  Japnn-Manchukuo  Protocol,  but  that  precautions 
should  be  taken  for  the  Japanese  forces  not  to  march 
over  the  Great  Wall  to  the  south  crossing  Jehol.  In 
this  respect  ARAKI* s  testimony  does  not  conflict 
with  this  document.  This  is  clarified^  Witness  M/.Z/i 

irvMHt.  Nn.  1772-A.  this  document 


Hi'. RADA  could  not  have  known  the  details 


Jim 


of  the  cabinet  conference,  ns  /he  was  not  a  cabinet 
member.  He  must  have  heard  it  from  someone. 

(2)  This  document  does  not  oven  say  from 
whom  HARADA  received  his  information.  ^ 

And  (3),  Pnrt  13  of  ARAKI* s  Affidavit 
clearly  shows  that  ARAKI  v/as  fundamentally  opposed 
to  the  withdrawal. 

2 

278.  Re  Exhibit  No.  3775-A,  we  call  your 
Honors’  attention  to  the  meaningless  purpose  for  which 
Prosecutor  Comyns  Carr  offers  this  document  re  ARAKI. 

The  prosecutor  stated  in  his  tender  of  the  document, 

"I  now  offer... in  rebuttal  of  ARAKI* s 
refusal  to  confirm. .. that  the  Japanese  Cabinet  discussed 
the  attitude  of  the  United  States  and  European 
countries  towards  trade  matters." 

"Refusal  to  confirm"  What  does  this  mean? 

What  does  it  prove? 

4 

The  transcript  clearly  shows  thj't  ARAKI 
did  not  deny,  as  he  said,  "I  do  not  remember  well. 

How  could  he  have  confirmed  what  he  did  not  remember  well 
Such  an  endeavor  as  this  by  the  prosecution 

to  convince  this  court  of  an  accused's  guilt  by  trying 

•  % 

1.  Ex.  No.  3161,  T.  28,170 

2.  T.  37,649 

3.  T.  37,64 7 

4.  i.  28,391 


must  be  hold  r.gninst 


bo  crorte  m  erroneous  inference 
the  prosecutor  unless  he  succeeds  In  convincingly 
establishing  that  the  accused  deliberately  lied.  Vie 
contend  he  hns  not  done  so  end  therefore  all  such 
similar  endeavors  and  attempts  must  be  disregarded 
and  carefully  scrutinized  by  this  court. 

Even  though  we  contend  that  the  entire 

document  should  be  disregarded  there  are  several  oth 

points  concerning  the  contents  of  same,  for  the  sake 

of  prudence,  we  believe  should  be  colled  to  the 

Tribunal' s  attention.  On  cross-examination  .IRAKI 

said,  "I  had  a  hot  discussion  with  Mr.  TAKAHASHI.  1 

was  on  another  question.  But  as  it  has  some  bearinf 

on  what  you  ask,  shall  I  toll  you  about  it?"  four 

Honor,  the  President,  replied  "You  needn't  answer 

.--j  ii  mottpr  then,  we  contend 


V 


pret  the  document... 

On  page  37,732-3-*,  the  record  continues! 

"UR.  McHi.trasi  ¥our  Honor,  insofar  ns  your 
ls  referred  to  the  correction  unde  by  Cnptnln 
,is  morning,  may  I  just  ask  your  Honor,  or  nt 

sint  out  to  the  Court  that  the  sentence  in 

articular  sentence  of  Exhibit 


imi  sinter 


form  of 

not  misunderstan< 


point,  to  hove  it  . 

this  is  in  the  present  tense  or 
i viev/  of  the  fev*  sentences  befor 
corrected  by  the  Lnnguoge  Secti 
reodily  see  that  it  does  not  mo 
•'THE  PRESIDENT*  If  c 
reply  to  you,  Mr.  McManus,  he  1 
"MR.  McMANUS*  Your  I 

is  thot  it  be  resubmitted  to  d< 
in  the  present  or  future  tense 
"THE  PRESIDENT*  Cap 


3E  ,'RBITER  (Captain  Kraft):  Sir, 
tense  of  this  expression,  we  discussed 
at  length  "nd  found  In  e  previous 
referred  to  was  today,  and  for  that 
.ted  It  to  be  in  the  present  tense. 

itself  It  is  difficult  to  determine 

^  from  the  context, 


ture  of  the 
not  something 


Your  Honor,  the-  crux  01  w 
other  or  not  there  would/ be 
which  was  sometime  in  the 


future 


of  many  instances 


„ri!t  the  TrlDiuia 
pie  v:e  request  tne 

the  record  concerning  exhl 

It  had  been  pointed  out  bj 

lBt  there  had  been  many  en 

,  moment.  the  Language  M 

(Pnd  I  quote 


defense  counstj.  . 

the  aforementioned  document, 
made  the  following  corrects 
record) • 

"LANGUAGE  ARBITER 

Tribunal  please,  the  follov 

are  submitted: 

"Reference  Document 

i  a  t  inf,  1^:  Insert 


exhibit 


t  between 


army 


ubstitute 


« military1  . 

-'Page  2,  llnes  2  end  3’ 

that  he  would  explain  later  or  the 
-  said,  well  later  on  or  something 
U1  these  latter  correc- 

.111  Please  note  occurred  in  one 

as  aforementioned. 


delete  ‘mumbled 
i  like1  and  substitute 


rv 


srys  that  Witness  r 

Carr1 s  question  as  follows* 
"After  the 

the  issues  regarding  nn 
affairs,  it  was  probably 
I  cannot  understand  its  details 

too  simply.  But  I  think  it 

The  prosecutor, 
document  as  rebuttal  ags 
it  is  self-evident  that 

Moreover,  it  was  proper, 
document,  that  the  gover 
’  under  the  circumstances 
1  disturbances  caused  by  1 
L  -  -cM-r+vi  r.niumn.  Therefore 


five  ministers'  comers 
tional  defence  and  foreign 

Issued  by  the  Foreign  Office. 

it  has  been  explained 

could  be  issued.  j 

however,  presented  this 
inst  AR/KI's  denial.  Therefore 
it  should  be  disregarded. 

ns  it  is  stated  in  the 
rnment  end  the  arny  should  prevent 
Of  the  Incident,  domestic 
International  or 

is  neither 


document 


OKADA ' s  supposition  ol 

fact  that  First  Division  Colander 

in  the  War  Minister’ s 
ARAKI 


Premier 
from  the 

,r.s  constantly  attending 
that  tine  (September  13  or  so,  J 
mister  of  War,  but  General  HAVAS 
ln  whose  room  First  Division  Co, 
was  sold  to  be  attending.  -‘Pprt 
•emier  OKADA  considered  Division 
,s  behavior  as  an  overthrowing  me 
General  OKADA  was  well  aware  thi 

„n  advocate  of  the  annexation  of 
-  rev-MiunTf*  r.ross-&xpmincd 


room 


s  tand  J 

SAUNHARST’s  affidavit  such  phr.  s 

1S  ■ the  army' ■  establishment  of  a  puppo 

re  Ws  Plans  to 

nn  by  the  word  'army'  some  young  officer 
.  these  accused  here?” 


'•That  is  so. 

ARAKI's  affidavit  says  that 
nnexntion  of  Korea  os  he  had 
,,  maintaining  that  a  nation  ' 
«torv  should  not  be  annexed 


4 


,lBAD,.s  Memoirs,  "Justice  Minister  Tells 
,rovos  th-t  ARAKI  not  -n  advocate  of 

annexation  of  Manchuria.  It  says. 

"That  the  incident  of  Shimpcltai 

serious  one.  A  considerable  number  of  ric 
be  gathered.  A  concrete  plan  was  "Iso  tc 
ln  Osaka.  They  announced  they  would  off., 
the  Mciji  Shrine.  Many  people  would  gath 
the  attentive  precautions  were  made  by  th 
the  prayer-meeting,  various  quarters  woul 
Their  respective  roles  seem  to  hove  been 
When  he  was  asked,  HVill  you  assassinate 

Minister? 1 ,  SUZUKI,  Zen-ichi,  replied,  " 

«  i'R/KI  v/e  cannot  control 
will,  because  of  i  v,t 

Therefore  ARAKI  was  not  n 

nnnexation.  On  the  contrary,  as  he  sett 

Manchurian  Incident  in  such  a  way  as  no, 

the  extreme  rightists  resented  this  -n 

”  2 
him.  _  '  .. 

281.  Re  Exhibit  No.  3806,  th 
concerned  kith  the  closing  period  of  th 
Cabinet  in  August,  1939,  when  the  atter 
e  senior  statesman,  were  mane, 


documen^H^®1 
AKI  and  KOISO 
KONOYE1 s  wishes. 

)  v»f,s  extremely 
the  following  two 
RAKI's  advantage. 

is  extremely 
when  Japan 


IdlKT^binct.  TSSSm*  t0  the 
RAKI  with  a  view  to  hnvln6  /,B 
JXt  cabinet  members  as  it  was 
B„  ne  found  ARAKI-s  view  of  KOI! 
unfavorable,  it  says.  We  oonten, 

points  in  this  evidence  are  to  U 

(1)  He  says,  "Such  a  maneuver 

detrimental  and  contradictory  with  the  time 
ls  going  W  establish  a  new  order  with  morality  . 

.  ..  _ _ diver  was  detrimental  to  Japan 


md  he°rd  fron  others. 
Lease,  I  hove  here  a 
rcfutotion  to  every 
summation,  and  I  hove 
i  hove  put  in  in 

■ho  prosecution  in  this 
)#  It  contains  nothing 
ocurnents,  ond  I  ask 
ed  hy  the  Tribunal 
ren  though  it  night  be 

it  be  considered  part 

refrain  from  reading  sane 
uded  in  the 


transcript 


which 


n  of  the-  summation, 

n  follows s) 
the  Prosecution  Surma t ion 


was  not  read,  is  a 
Refutation  tc 
Chanter  10. 

J.  iJUJCI  was  not  conversant  with  the  current 

state  of  affairs  before  ho  became  War  Minister 

ir.  28,126,  Ex.  3161  (outbreak  of  the 

,  4-ra  viin  bv  the  newspapers 

Manchurian  Incident  was  known  •  t 

B.  Tr.  2,082  (M-lil.  had  no  connect! 

central  political  circles.) 

rv  summation  chapters  18,  5*. 

icral  affairs  Department  c 

Military  Training  was  an 
cf  of  the  office  which  ha 
administration  or  operati 


the  inspectorate  General  ox 
advisory  position  to  the  ci.i 
nc thing  to  do  with  military 
Tr.  518. 

B.  Tr.  28,125,  Ex 

position  to  the  Inspector  0 

C.  Summation  chapters 
3.  Chairman  of  the  co 

examination  of  the  Military  Pro 
position  to  be  occupied  by  the 
.■mirs  Department  of  the  Inspi 


Minister,  Decer.hcr, 
AA” 3  I 


Chairman  oi 

lf  the  Military  Preparatory  School 
of  the  inspectorate  General  of  Mi 
t  under  the  War  Ministry,  and  so 
t„  do  with  the  military  administr 
Tr.  28,126,  Ex.  3161. 

Sunnati'-n  chapter  5^* 


tion 


blishmcnt  of 


concerned 


ARAKI  was 


24  Kokuhonsha 


tahlishcd  in 
"Principle 


olncd  it 


4  5>9& 


"story  or  he  told  ,'Ri.KI  what  he  had  he-rd  fron  others. 

Now,  if  your  Honors  please,  I  hove  here  n 
list  of  all  ARAKI* s  evidence  in  refutation  to  every 
paragraph  in  the  prosecution's  summation,  end  I  have 
listed  all  the  evidence  that  we  have  put  in  in 
refutation  to  every  charge  by  the  prosecution  in  this 
particular  paragraph,  number  10.  It  contains  nothing 
nore  than  a  reference  to  our  documents,  and  I  ask 
that  it  be  included  and  accepted  by  the  Tribunal 
as  part  of  the  transcript.  Even  though  it  might  be 

t  thr t  it  be  considered  pnrt 

only  for  reference  I  ask  th  t 

,  t  eVmii  refrain  from  reading  sane 
of  our  summation  and  I  shall 

THE  PRESIDENT*  It  will  be  included  in  the 


transcript. 


which 


- U  portion  of  tne 

was  not  read,  is  as  follows:) 

Refutation  tc  tho  Prosecution  Surmat 
Chapter  10. 

/n’.-2 . 

!  ;jU.KI  was  not  conversant  with  t 

st'tc  of  affairs  before  ho  became  War  Minist 
...  Tr.  28,126,  F.x.  3161  (outbreak 

t  was  known  to  bin  by  the 

l'anchurian  Incident  was  w 

B.  Tr.  2,062  (ABAKI  had  no  connec 

central  political  circles.) 

C.  Summation  chapters  18,  54. 

2  Chief  of  the  General  ..ffairs  t 
the  inspectorate  General  of  Kilitary  Train, 
advisory  position  to  the  chief  of  the  o 

.  military  administration 


current 


rtrent  of 


Minister,  December, 

t  ^Chairman  of  the  Committee 
Exnr.lns.tion  of  the  Military  Prepars.tor 

,  "jurisdiction  of  the  Inspectorate  Ocncr 

...  — '  «"  ”  ““"I 

A.  Tr.  28. .126,  Ex.  31&1- 

n  Sunnatl  ~n  chapter  5 


not  concerned  in  establishment  of 


u RAKI  Vi 


blishcd  in 


Kokuhonsha 


••Principle 


V 


ctivitic-B"  ir 

B.  Tr.  688,  Ex.  103  "as 

jotrander  23rd  Regiment.) 

c>-  surmation  chapter  268. 

2.  Kckuhonsha  had  no  political 

4.  +v,r  spiritual  culture  o 
It  was  to  pronotc  the  sp 

A#  Tr.  28,332-28,333. 

,  rv  164  (Page  3  f 

B#  Tr.  1,636,  ex. 

is  a  list  of  principle  .scabors  of  Krknhc. 

oludos  several  Generals  and  Adnirals. 

.  _ _ „,,ien.  those  people  wee 


in  Kyushu 


significance 

■  the  ceoplc. 


1931,  the  di 

not  in  Tokyo 


U*  (principle  activities) 

3754—8. 


Sunn 


A A— 5* 

1.  ARAKI  says 

Manchurian  Incident 


reports 


2.  ARAM  was  schoduico  ™  ^  . 

Intended  cabinet  at  the  October  Incident  net  because  of 
M.  position,  but  because  of  his  uninpcachable  character. 

A.  Tr.  19,667,  Ex.  2424. 

B.  Tr.  28,795,  Tr.  3,195* 

C.  Tr.  2,062. 

3.  ARAM 1 b  crushing  of  the  October  Incident 

Shews  that’ he  was  not  a  ner.be r  of  the  conspiracy. 

A.  Tr.  15,586,  Ex.  2177-A  (ARAM  was  not 

involved  in  the  Incident.) 

B.  Tr.  19,667,  Ex.  2424. 

C.  Tr.  28,125,  Ex.  3l6l* 

D.  Summation  chapters  5,  14-35* 

TT  fhHvitics  as  War  Minister  in  Relation  to 


that  there  would 


V 


1 


w 


feeling) 


Tr.  1,551  (-BAKI  did  knew 

28.127,  Lx.  2,1^- 


aai  endeavored  to  check  the  spreading 


the  Incident 


Tr.  1,4-89. 

Tr.  28,458,  Lx.  3168. 

Tr.  28,557j  Lx.  3173* 

ARAKI  successfully  controlled  the  young 


r.  28,196,  Ex-  3l61  (Durlng  thC'  t£nUre 
there  was  not  a  single  instance  of  un¬ 
officers.  tony  officers  did 

15  Incident, 
chapter  31* 

tchr.ent  of  emissary  to 
private  affair.  Chaing  Kni-sh 
•ho  head  of  the  government.  It. 
of  affairs  in  Manchuria,  it  i. 
/  t  have  intended  having 


.awful  incident  by  army 
ict  participate  in  May 
B,  Summation 
3#  INUKAI’s  desp 
Chiang  Kai-shek  was  a 
at  that  tine  was  not  J 
of  the  existing  state 
conceivable  that  INUK 
Imperial  Command  to  v 


. '  J 


The  army  budget 

budget  for  the  Fanchurinn 
lose  of  preceding  years. 

Tr.  28,193,  Ex.  3161. 
Tr.  7,531,  Ex.  706  (Sti 


1932.) 

C.  Summation  chapter  24^, 
2.  ABAKI  kept  close  co-op 

Prenier  to  deal  .1th  the  Manchurian 

A.  Tr.  28, 1*9 1  Ex.  3161- 

B.  Tr.  1,867  (Succeeding 
and  Navy  co-operated  with  the  go 

C.  Tr.  28,462,  Ex.  3168. 

D.  Tr.  19,570,  Ex.  2418. 

E.  Summation  chapter  57. 

3.  ARitKI's  concession  o: 

budget  to  the  navy  certainly  in  in 
that  he  requested  a  doub 


statement 

budget. 


Tr.  28,192,  Ex 
Tr.  1,902. 

Summation  chat 

It  is  highly  3 


,  «as  certainly  not  a  cabinet  nenbor 

A.  Tr.  37,616,  Ex.  3767-6. 

B.  Tr.  28,331* 

c  Sunneftien  chapter  272. 


1.  Harbin  Expedition  was  to  protect 

ticnals  residing  there. ^ 

. _  Ex.  57  (p.  79,  Eytten  Report.) 

B.  Tr.  19,355,  EX-  2405- 
c.  Tr.  19, *22,  Ex.  2*08. 

D.  Tr.  28,1*3,  EX.  3l6l- 

E.  Tr.  28,583,  Ex.  8174‘ 

F  Summation  chapters  100,101,10 

'  chinchow  Expedition  was  to  res 


u.  Ex.  57  (Lytton  Bepcrt’ 

B.  Tr.  19,352,  Ex.  2*05- 

C.  Tr.  19, *20,  Ex.  2*08.' 

D.  Tr.  28,133,  Ex.  3l6l- 

E.  Sunnatlon  chapters  82,  83 
The  expedition  was  based  on  J. 

Council  of  the  League  of  Nation, 
Ex.  57  (Lytton  Report,  P 
R  sunnatlon  chapter  88. 


servatio: 


ThTSpeSltlon  was  nox 

,  tr  the  U.  S.  Government. 

A.  Tr.  2,246-2,247,  Ex.  190  (Japanese 

nust  be  protected  by  Japanese  troops.) 

B  Summation  chapter  89. 

Pacification  of  Chinchow  had  started  before 

;Cane  War  Minister. 

Tr.  28,132,  Ex.  31*1. 

Tr.  10,075,  E*.  U®*  «‘ft6r 

he  novenent  towards  Chinchcw  was  resumed. 
c  summation  chapter  90,  15“. 
m  prosecution  distorted  KAMI'S  testimony 
.  _  19,921-2  (This  occupation  was  neces 

1  by  the  state  of  the  opposition.) 

.  ooa  n.il  he  did  was  to  listen.) 


AA-10. 

1  There  was  not  a  plan  for  the 
Four  Pastern  Provinces  of  Kemchuria. 

A.  Tr.  28,131,  Ex.  3161  (T 

caused  by  the  interpretation.) 

Tr.  28,225,  TX.  3161  0 

entirely  different  from  the  fact.) 

Tr.  28,304  (There  were 

the  Four  Eastern  Provinces.) _ 


allegation  is 


to  occupy 


endeavoring  to  check 


the  spreading.) 

K.  Tr.  28,439. 

I.  Tr.  28,581. 
j  Sunnation  Chapters  67-70. 

2.  The  tern  "Four  Eastern  Provinces”  was  first  | 

A.  Tr.  28,304  chose  to  occupy  John  as 

"T  ru  «»>  *•  -  — •» 

c.  Tr.  18,719,  E.X.  57  (Adnlnistration  of 

1'anchuria  with  the  addition  of  Jchol.) 

n  sunnation  chapter  70. 

*  order  is  different  fron 
_  ^ _ rf  law  and  order  is 


occupation 


A.  Tr.  28,130,  Toe.  diox. 

B.  Tr.  28,302,  28,310. 

4.  Military  operation  was  to  execute 

A.  Tr.  19,522. 

rr~  PR. 130a  EX-  3161. 


■MMM 


inter 


Torctation.  , 

Tr.  28,131,  28,225,  Ex.  3161- 
B  Tr.  2,781.  (Kr.  *>*»»«’  obloCtiCn 

v  r r;-KI  at  the  Sugar.r  Prison 
6  Written  answer  by  1SI.U  -  . 

,  ,  interrogation  should  bo  considered 

to  tho  prosecution*  s  interrog.. 

„  interrogation  record. 

‘  P-  ~g223t  3161  US  :  fext  uneasy  * 

this  situation,  I  suggested) 

tals  S  _  ,qq  r  (llr.  Hydes  said,  wc 

B.  Tr.  2,219,  rx.  1&8-C  (nr. 

f  the  translation,"  a  Par 

will  brine  y0U  °  °rp'  J  u  1946,  which  vns 

,  record  of  interrogation  on  February  11, 

;  r0t  rCad'c  Tr.  2,897,  Ex.  229  CU1  this  is  written 

>  on  the  she^c,  paper  lgo,c  to  you**....mst  page  of 

6  exhiblt  No.  187-E  which  was  not  road.) 

17  7.  The  record  of  interrogation  was 

is  .  Tt  VIDS  not  read  f'  r  hir 

AR..KI  approved.  It  was 

19  .  .  „  nnci  it  was  not 

was  not  requested  on  it, 

2°  4-va^.  Taornese  was  net  e 

and,  furtherrore,  the.Jap.ne 

21  A.  Tr.  28,221-2,  Ex.  3161. 

22  B.  Tr.  14,576,  Ex 

23  O  Ti.  rest  obvious  ni 


record  of 


interrog; 


!  aRaKI'8  speech  at  the  Privy  Council 
hls  explanation  against  the  rur.ors. 

Tr.  28,580  (In  the  declaration 

nander  of  the  Kwantung  iW.) 

B.  Tr.  28,582.  (YOSHIZAWA's  space. 

Ill  Moves  Towards  Manchukucar. 


Independence 


1.  It  was  in  JWiua*jr»  r 

ilitary  authorities  learned,  by  the  report  ■ 
TAGAKI,  the  true  state  of  affairs  in  Kanchu 

A.  Tr.  28.W4,  IX.  3181- 

B.  Tr.  30,283,  I*-  3318- 

2.  ARAKI  carried  out  personnel  shift. 

the  excited  elenent  of  the  arny.  The  shift 

dene  fer  the  sane  purpose. 
SHIGETO  was  also  dene 

Lm  Tr.  28,196,  28,148,  Ex.  3161- 

B.  Tr.  1,926  (SHIGEFUJI  is  sor.e 

C.  Tr.  1,465. 

n  Surr.aticn  chapters  63-66. 


tc  pacify 

of  Colonel 


SHIGFTO.) 


1.  independence  cl  i  anv. 

notion  on  the  cart  cf  the  l.ai 

/u  Tr.  2811-2,  lx 

B.  Tr.  19«00g_. - 


- - ^7710^79.  36,283,  Ex.  3316.  | 

D.  Tr.  19,264,  Ex.  2043- 

E.  Tr.  22,132,  Ex.  2584. 

F.  Tr.  28,582,  Ex.  3174. 

G.  Tr.  503,  Ex-  66‘ 

H.  Tr.  19,703,  Ex.  2429. 
x.  Tr.  19,688,  Ex.  2425- 
T  sur.rr.tion  chapters  105,169. 

d  the  report  cf  Colonel  IT..0..KI  o 
2.  ARAXI  conveyed  the  rep 

Premier  INUKi»X . 

A.  Tr.  28,145,  Ex.  3161- 

B.  Tr.  30279,  Ex.  3316. 

C.  Tr.  19>002. 
n  sunnation  chapter  106. 

e tud'^  cf  the 

o  The  government,  after  ca  * 

3'  the  question  of  lnde- 

I -  -  - 

A.  Tr.  28,582,  Ex.  3174. 

B.  Tr.  28,146,  Ex.  3161- 

'  C.  Tr.  19,570. 

. 

/J.-14.  interro- 

1  i  AHAKI’s  answer  to  the  prose 

3  X>  .  He  noant  “The  Kcrth-Eastem 

gatlon  was  nislnterp.  <  <  .  hcd  ln  Manchuria 

...  ...  ,»«*  u  - 


r 


n 


•« 

A 


9 


1 


•  4 


i 


1 

*  1 


I 

H 


45,995 

i 

_ _ rrri7Trri6  that  inae-_ 

-  it  prosecution  admits 

independence.  February  l8th.  Then, 

oendence  declaration  was  made  on  Eo  . 

lt  is  cur  submission,  it  Is  chronologically  *rong  ^ 

;th,t  such  appointment  was  done  by  the  Cabinet 
assume  that  such  PP  ^  ^  of  oore,on  sense  that 

February  or  March.  ^  fecen  ^pointed 

such  administrative  bo.dy  should 

I  by  Tokyo . 

A.  Tr.  28,225-6,  Ex.  3161- 
1  B.  Tr.  30,279,  Ex.  3316. 

M  c_  prosecution  summation  AA-16. 

i  r‘15;  prosecution,  in  an  endeavor  to  she,  the  friction 

12 '  ’  *he  Premier  and  ABAKI,  introduced  evidence  to 

13  between  the  Pr,  Flnance  Minister 

discussions  between  AR^KI  ana  ri 

14  nllege  the  dis  former. 

s  tendered  to  prove 

15  TAKAHASHI.  Ho  evidence  - 

J  A.  Tr.  37,632,  Ex.  3769-A. 

„  B.  Tr.  37,633,  Ex.  3770-A. 

U  snoke  to  ARAKI  about  Army, 

,  2.  TAKAHASHI,  when  ho  ^  ^  ^  lndlgnant 

19  j  meant  the  young  comnlss  one  ^  the 

” the  current  situation  •  ^  police, 

21  pxccss  of  actions  on  the  P- 

eXCCS  ,  .  4.v,nt  ARAKI  did  net  mean 

22  I  a-  a-Vir-.  enno  time  that  itriiAiv 

-  admired  ARAKI-s  spirit  and  requested  that 

24  WS  spirit  would  influence  the  conduct  of  the  military 

25 

I  police. _ _ _ 


>  VTi.  - 


t 


4 


- A.  Tr.  37,632,  Ex.  3769-“ • 

3.  uuS  did  net  administer  any  pressur 

speeches  end  opinions. 

A.  Tr.  37,633,  Ex.  3770. 

B.  Tr.  28,395,  E*.  3l61< 
c.  Surr.aticn  chapter  275. 

IV.  Establishment  of  Kanchukuo  Independence 

. . »  ronnoric  and  Military  Moves. 


n  discussed  dip- 
d  declared  inde- 
v;ithin  Japan's 
:laticn  with  Japan 
istily  held  its 


reeting 


Tr.  2,817,  Ex.  2^2. 
Summation  chapter  173 


AA-17 • 

1.  The  govc-mr.ent  did  nc 
violation  of  the  treaty.  It  t 
standing. 

A,  Tr.  37,599,  Ex. 

B.  Tr.  28,356-7,  E; 

uld  not 


that  it  was  a 
avoid  mi sunder 


Government  cc 
cane  attitude  as  Japan 


/ 


Feng -Chili  War.  this  — 

„t  a  Plan  to  establish  Hanchukuo. 

A,  Tr.  37,598,  Ex.  3762-A. 

3.  S  urination  chapter  269 

3  Prosecution's  evidence  shows 
nesting  was  carried  over  to  Saturday, 
decision  over  the  natter.  In  the  sur 
-action  cited  this  evidence  as 


c  cabinet 
reached  no 


the  ndr.ini 
•  rc thing  t 


!.  This  is  the  question  concerning 
stratlon  of  the  Kwantung  Arm; y,  and  it  ha 
with  the  situation  in  Manchuria. 

A.  Tr.  2,838,  Ex.  226. 
n  sucnatlon  chapter  177. 


.  support  of  the  new  scace  .... 
„  co-existence  and  co-presperi 

A.  Tr.  .2,828,  Ex.  223- 

B.  summation  chapter  174 
2.  no  army  commissioned  of  fie 

lay  15  Incident. 

A.  Tr.  28,198,  Ex.  3161. 


rticipated  in 


■MMMNMI 


AA-20  * 

1.  Wc  dr  not  so 
and  coring  to  terms 
*i,-,  respect  tc  her  finance 

A.  Tr.  2,638,  Ex, 

B.  Tr.  2,831>  Ex 

c  Tr.  28,151>  Ex 


e  anything  unusual  in 
with  the  newly  established  s' 
and  military  matters 


This  is  a  telegram 

m  dealing  with  the  problems  cencerning  the 
recognition  of  the  state. 

A.  Tr.  2,846,  Ex.  228. 

3  Summation  chapter  179. 

Tne  contents  of  Mr.  Stinson- s  affidavit  do  net 
inything  unusual,  except  that  he  rccrl 

,  inferring  hin  that  the  press  had  telegrap 

4-  „  ar/kI's  speech  hofore  thc- 
bents  of  Y/ar  Minister  ARAKI  s  sp 

rminoil.  which  ordinarily  ought  to 


999 


- an  isolationist.  (The  allegation 

*,3  based  on  the  slip  of  tongue,  of  ICOMOYT 
...  Tr.  37,6W,  rx.  3766-/.. 

B.  Tr.  37,615,  fx.  3767-A. 
c.  sunnaticn  chapter  270. 

AA'22;.  state  of  affairs  up  to  the  recognition  of 

i:anchukuo . 

A.  Tr.  28,472. 

1  B.  Tr.  2,984-8. 

c.  Jr.  28,150-1,  Tx.  3161. 

!  2.  It  was  not  a  puppet  grvernr. 

_ r\ 


A  • 

Tr.  28,07^*  Ex. 

B. 

Tr.  17 » 8l8. 

C. 

Tr.  22,132,  Ex. 

D. 

Tr.  15,001-8,  J 

E. 

Tr.  30,285,  Ex 

F. 

Tr.  19,002. 

G. 

Tr.  28,166-9, 

H. 

Tr.  1,894. 

I. 

Surr.ati.on  ch"i 

A  A- 2  3  • 


i.  Study  of  the  question  of  recognition. 

A,  Tr.  28,582,  Ex.  3174-* 

B,  Tr.  24L 


■  •  A 


BP 


j» 


rr:wo:»] 


c.  Tr.  28,1*6*  EX.  3iel. 
D.  Tr.  28,356,  Ex.  3l6l« 


W“24;.  Exhibit  He .  230  was  nothing  but  a  tentative  | 

pian  cf  the  iwantung  Amy. 

A.  Tr.  2,902,  Ex.  230. 

B.  Summation  chapter  lBO. 

/Ji-25.  .  t  rcioticn  with 

!  Exhibit  Mo.  227  has  no  direct 

chief  of  Staff  to  tho 

the  Army,  being  a  repert  frm 

Vice-Minister  of  War. 

A.  Tr.  2,844,  Ex.  227. 

B.  Summation  chapter  178. 

!  The  Chicago  Tribune  reported  the  hearsay  story 

1  of  witness  Powell. 

1  a.  Tr.  3>220, 

8  B.  Tr.  6,698,  610-'.,  611',u 

9  .  rot  a  single  case  of  ntre city  in  the 
2.  There  was  not  a 

Manchurian  Incident. 

'l  A.  Ex.  57  (Lytton  Kcport,  page  1°9) 

B.  Tr.  9j027. 

“  c.  Tr.  28,199,  lx-  3161- 

D.  Summation  chapter  167. 


Vv  .  /  V 


M9MM 


■ 


concerned  with  t’  e 


AA-31* 

1.  The  Cabinet  Councillor  was 
Incident,  and  was  not  in  any  way 

questions  relating  to  Kancturia. 

,  q>Y.  ?(3.20l«  IX.  31^1* 


terrinate  the- 
concerned  in  the 


Chin: 


there 


not  expand  her  territ<  ry 
>to  the  security  she  gave 


1.  Japan 
did  not 


when  the  Cor- 
allegod  to  have 
Hs.YASKI,  not 


k.  Tr.  37,618,  Ex.  3/oo-».  | 

B.  Tr.  28, VO,  Ex.  3161- 

c.  ?  urination  chapter  93- 

2.  legality  of  tne 

Tr.  19,561-2.  «•  2416’ 

Tr.  19,565,  IX-  2A17- 

B.  Tr.  19,578,  EX.  2420. 

.  Tr  19,586,  F.X.  2A21. 

C*  *  nd-  with  an  intention  of 

3.  Exposition  was  nadc 

.ringing  peace.  Ex.  Jltt-*-*- 

Tr'  2'  ’  .  „  s,  on  as  the  encry  retired 

4.  Hostilities  ceased  as 

t„  the  20  Kilcrceter  lino. 

(w  ir.  28,138-9,  Ex-  8 

1  B.  Tr.  19,572. 

c  Suranation  chapter  95-96. 

aU  withdrawal  of  troops. 

Tr.  28,462,  F.x.  3168- 

Tr.  28,443,  EX.  3167- 

Tr.  28,140,  Ex.  3161- 

miration  chapter  97. 

. ted  the  situation  hy  propaganda 

had  won  the  victcry. 


r.  Over 


Chin: 
the  Chinese 


page  c ( ) 
discipline 


A.  Ex.  57  (Lytten  Report 

7.  Japanese  troops  maintained 
pained  within  the  lirited  area. 
li,  Tr.  2,^60, 

B.  Summation  chapter  98 

VI.  Occupation  of  Jehcl. 


lt  There  was  no  plan  of 

Eastern  Provinces.  This  quesl 

answer  to  i./i-lO. 

2.  There  is  no  evidence: 

Stated  the  details  at  the  oat 
Council  netting  in  which  this 
A.  Tr.  28,580,  F.x 

i  The  prosecution’s  r 


AA- 39-^3. 

1.  Exhibit  No.  192-' 
China  after  the  cessation 

contend  that  it  has  n>  pr 
A.  Tr.  2.2C9, 
B  Sunrntionj 


document  prepor< 
.  pacific  War,  a: 


in  Fctnunry, 

rTlcr  tr.  which  there  were  r.erely  apprehensions 


inst  attack 


ticn  carpal gn 


D.  Summaticn  chapter  ■ 

2.  There  is  no  relation  between 

1  Incident  end  the  Chine  Incident. 

A.  Surr.cticn  chapter  138-1 

5  VII.  Japan's  Attitude  Toward  and  W 

6  League-  of  Nations. 


T'anchurian 


1 


46,007 


1 

1  I 


aa-45-50 

1  When  ARAKI  became  War  Minister,  the 
relations  between  the  League  and  dapan  had  already 
been  considerably  aggravated,  nevertheless  AR 
endeavored  to  Improve  It  bv  revesting  the  League 
recognize  the  actual  state  of  affairs  In  Manchur  . 

A.  ax.  No.  57  CLytton  Report,  pu  10, 

B.  Summation  Chapter  140 

2.  At  the  F'rst  Shanghai  Incident,  ARAKI 

..  Mnn  bv  the  Consular  Corps, 
accepted  the  mediation  V 

A.  T.  19,573,  F.x.  2419 

E.  Summation  Chapter  96 ,  141 
,  Official  recognition  of  Manchukuo  mas 

i.  — —  -«•  >"•  "  “ 

the  Foreign  Office. 

A.  T.  28,150-1,  T.  28,166,  Ex.  3161 

B.  Summation  Chapter  126 

When  MATSUOKA  was  dispatched  to  the  League 

1  derate .  he  was  instructed  by 
of  Nations  as  lapan  *  crom  the  Leaguei 

the  cabinet  to  take  steps  n 

A.  T.  28,857,  Ex.  3173 

3,  Summation  Chapter  146 


_  -- 


•  A  It 


«v 


When.  Japan  .as  coaled  *  — ' 
uuua  was  of  the  opinion  that  Jaoan 
„lth  the  world  on  all  other  natters. 

T.  28,170,  Ex.  3161 

rvianter  146 


the  League, 

collaborate 


irtain  Inter 


ARAKI  exerted  M s  b 
Elaboration. 

T.  28,448,  8X.  118< 

,  T.  3,188.  «*•  148 

.  T«  28,470 

T.  28,857-8,  «*•  3 

i.  T.  35,08? 

».  T.  28,188,  8*-  311 
o  Summation  Chapter 


Cabinet  Councillor  was  not  an  n  . 

ich  matters  as  the  invitation  to  atten 

.......  anv  other  general  aiplomatic 


Chapter 


japan's  non-cooperation  wltn 
not  mean  Japan's  abandonment  o 


Nations 
toward  peace 


with  lianchukuo 


Japan’s 
eumnation  Chapters 


Internal  problems  of  Manchuhuo 
Summation  chapter  2?3 


illepal 

onnection 


V 


and  proper 


rightful 


tend  this  was  a 

•  the  government 

p#  4,709,  Ex.  ?81 

Summation  Chapter 


ttit.ude  towards 


AA-57 

1.  Ex.  702  represented 
of  the  army  personnel,  ,yUh 
concerned. 

.  t  7.^.  ^x*  702 


r  this  exhibit 
but  to  maVe  preoar 
the  future. 


2.  Moreover,  the  contents  o 
were  not  to  advocate  e  noslttve  ™r, 
atlon  aretnet  the  ext.encv  ot  war  In 

A.  "•  7,632 

B.  T.  28,173,  Sx-  3181 
c.  Bum-nation  Chapter  231 


AA-58 

1  Ex.  701  is  merely  an  ox>ln  on 
contend  that  there  is  -thine  — 
,  to  mnVe  such  submission  of  ooin 

A.  T.  7,509,  «*.  701 

B.  T.  7,680 

C.  T.  28,173,  ^lC1 
n.  Summation  Chapter  231 


nd  3767-a  7,111  clea3 
onal  policy  to  Veep 

[  other  powers. 

•Jx.  3766-A 
Ex.  3767- A 


xtremelv 


7,  Japan 


?.  28,191, 

T.  7,5?l.  "*•  706 

K„„mntlon  Chapters 


i 


piling 


k  ARAFI  vip  s 

thp  government 


/womonhnn  Incidents 

^hich  ARAFI  «ns  not 


responsibility  ior  events 


4.  To  consider  for  two  years  whe 


o  attack  soviet  Russia  means  to  watch  that  country, 
nd  it  does  not  mean  to  wage  war  after  two  vears. 

A.  T.  37,615,  *5x.  3767-A 


In  order  to  prevent  further  spreading  of 
the  E«st,  AfcAT't  planned  to  invite  the 
d  a  pence  conference  so  that  an  agreement 
might  be  reached  between  .coviet  Russia  that  Communism 

mnv  not  be  propagandized . 

A.  T.  37.615*  ^x.  3767-A. 


powers 


6.  What 


alone 


AA-60 

1.  ARAKI  was  not  opposed  to  the  non-aggression 
pact  between  Soviet  Russia,  but  he  considered  settlement 
of  several  pending  problems  pi'ior  to  such  pact  would  be 
necessary  to  avoid  further  trouble  in  the  future. 

A.  T.  28,17?-a.  Ex.  7161. 


ion  pact  was  not  made  in  such  a  way  as  would  require 
Japan’s  formal  replv  to  it. 

A.  T.  7,720,  Ex.  746 

B.  T.  7,727,  Ex.  747 


1.  In  Ex,  3775-A,  ARAKI  said  "It  cannot  be 
said  that  there  v/ill  be  ro  crisis."  This  is  substan¬ 
tially  different  from  the  nrosecution* s  allegation 
that  "There  will  be  a  crisis."  Furthermore,  bv  crisis 
he  meant  that  international  relations  would  be  endangers 

A.  T.  37,651,  Ex.  377 5- A 


AA— 62 

1.  V/e  submit  witness  KObAKA,  the  most  senior 
member  o^  the  prefectural  governors  at  that  time, 
dearly  testified  the  credibility  of  witness  TAKEBE's 
testimony. 

A.  T.  36,980-5,  Ex.  371 5 

B.  T.  35,232-3,  Ex.  36 >5  . 

C.  Fumation  Chapter  227 


2.  War  Councillor  had  nothing  to  do  v;ith  oper 


ations 


T.  28 ,164  r  Ex*  310- 

summation  Chapters 


is  not  telling 


the  truth 


A RAF I  was 

h*  government 


„ill  testify 
tivo  policies 


adm^nistr 


oopo 


T.  28,506,  Ex*  31 

Summation  Chapter 


Wd  Nomonhnn  Incident:. 

„Meh  .IRAKI  ma  not 


The  Chang-Fu-Fenp 

wore  mere  *>*«  troubles,  "it 
concerned • 

K.  T.  28,216,  F.X.  31' 

B.  Summation  Chapter 


events 


«s  responsibility 


in  China  after  1937 
AA-64 


T.  28,200,  **• 

eumnatVon  Chapter 


rAKI  to  become 

i-i-To  t-.he  China 


K0N0YE  nsV0( 
3  nsfc  him  to 


2  premier 

Cabinet  Councillor  t 
Incident* 


Chapter 


furar'a 


line  111°  r 


The  object  oc  Cabin 
T.  28,201.,  Sx.  3161 

«. unnotion  chapter  ! 


Cabinet  Councillor 


Orpanizati°n 
nu  28 , 201 , 


over 


autho 


Cabinet  Counc 
political  natters. 

a  a  1  a 


npainst 


Evidence  Phovs 
occupation  Of  NanWPE. 


the  atrocities 

Show  that  AW*1 
for  this 


rvidence  r.« 

\p  sliPht.es 


There 


UanV.inp 


iblp  oVpn 


incident 


AA-70 

1  Ex. 2219  and  Ex.  °2l8,  in  cur 
are  not  sufficient  to  prove  the  responsible 
cabinet  minister.  m-  -Mbits 

unreliability  and  self-contradiction  o  - 

Mcn  bv  the  prosecution,  but  *  a  - 
interropnticn  dv 

vnruelv,  «-  fron  them  1-  <»  *  "  ^ 
upon  nt  the  cabinet  neotine  ell  cetlnet  me 
responsible;  (2)  cabinet  ministers  of her 
of  vive  Vinisters  Conference  were  excluded 

cussion  of  the  China  Incident  and  the  i.po 

a  ot  th^  ppnoral  cabins  -» 
v,orp  not  discussed  at  th 

,  rr  ice. 841.  Ex.  2219 


T.  28,412,  Ex.  JJ-ox 
T.  15,817-8,  8x.  2218 
Pummatton  Chapter  208,  209 

KOHOYE  had  Join  the  cabinet  vhrn 

aRAKI  as  a  Cabinet  Councillor  had  no  an 
,ver  cabinet  affairs.  It  is  our  content 
ret  Councillor  bed  been  so  powerful  ns 
seems  to  insist,  there  mere  no  reasons  , 

bis  cabinet  to  Select 


V 


from  c*r 


appoint  thorn  cabinet  ministers. 

A.  T.  688,  Ex.  10? 

B.  Summation  Chapter  208 


KONOYE  did  not  appoint  *RAKI  a  cabinet 
Education  Minister  because  ho 

authority  on  Chinese  affairs,  but 

ability  that 
i  Incident  in 


councillor  and,  lat^r, 
considered  him  an 
because  he  wanted  him  to  disr.1; 
aR/vKI  shov/od  in  terminating  th 
settling  the  China  Incident., 

A.  T.  28,178,  Ex.  31 

3.  T.  28,201,  Ex.  31 

4t  That  KHAKI  vms  opposed  to  the  China  Incide 
was  a  natter  or  connon  sense  anong  the  learned  class  of 
Jaoanese  people.  The  prosecution's  allegation  that 
ARaKI  was  an  authority  on  Chinese  affairs  and  that  he 
V„ew  or  the  Hanking  atrocities  Is  a  nonsensical  dlstor- 

tion  to  well-informed  people. 

a.  t .  p8.^06.  Ex.  3170 


5.  KONOYE  adopted ,  after  his  resnui 
cabinet,  the  Five  Minister  Conference  svsten, 
prevented  ARAKI  from  ranking  any  suggestion  as 
termination  of  the  China  Incident. 

A.  T.  29,204,  Ex.  3161 

B.  T.  28,215,  Ex.  3161 
c.  T.  28.486-7,  Ex.  3169 


Summation  Chapter  209 


6.  ARAKI  did  not  know  the  Nani 
case,  nor  did  he  have  any  means  of  know: 
The  prosecution’s  query  ns  to  if  he  had 
by  the  newspapers  is  tf'fi  one  which  disr 
state  of  affairs  in  Japan  in  those  davs 
A.  T.  28,407-8 
R.  T.  28.507-8,  Ex.  3170 


The  Cabinet  Councillor  meeting  was  to  be 
That  the  attendance  to  it  was  cor- 

ARAKI  onlv  meant  that 


held  once  a  week 

nulsory  was  a  misinterpretation, 
it  was  so  regulated, 

A.  T.  28,226,  Ex,  3161 

B.  Summation  Chanter  68,  264 


br  taken  CMre  ° 
ARAKI  was  not  con 


This  was  the( natter 

Ministers  Cohferonce 


3  bv  the  Five 

4  corned  In  it 


T.  28,508,  Ex.  31/ 

T.  28, A86- 7 >  Ex.  - 

T.  28,216,  Ex.  31( 

Summation  Chanter 


AA-72 

1.  ARAFI  became  Educati 
Lt  was  learned  that  a  Cabine  , 

ltv  towards  settlerent  o-  the  Ch: 
thR  cabinet  together  -1th  UGAKI 
wre  perbers  of  the  Cabinet  Conn 
opposed  to  the  China  Incident. 

A.  T.  28,203-*,  F*x. 

B.  Summation,,  Chapter 


f  vjar  agains 


When  a  na 


tasV  for  any 

;0  chech  the  fighting, 

task  in  accordance 

NOYE.  However,  hib  in 
ablishnent  of  the  Five 


nation,  it  «  — 
the  military  author 
.loss,  nRAKl  acceptec 
n  persistent  reouest 
was  frustrated  bv  t 


A 


n  of  ex. 
based  this  news 
,  obtained  it  rr 
of  the  speech  t 
and  Economic  Resei 
pech  were  made 


The  source  oi  - 

5.  The  Japan  Advertizer 
f  dOUEI  News  Agency  whic. 
ce  as  being  the  contents 
t  the  OsaVa  Political 
_ t-onN  of  the  sp 


Western 


relation 


ARAKI 


significance  other 


The  Agreement 


culture 


T.  28,21$,  ®x.  31&J- 

ARAKI  „*vccated  exchange  of 

mf>,  Uul  ilU> 


ermanv 


CH 


countries 


■tation  from  exhibit 
Y/hat  ARAKI  answered 
tance  to  the  foreign 
Ministries  were 
abinet  meetings,"  ar 

contradiction  with  1 


T.  28,^88,  F.x.  31b. 

T.  28, W,  ^17: 
Pummation  Chanters 


were  not  consulted 
The  Cabinet  Councillors  vier 

»ral  diplomatic  matters. 


on  those 


concerned 


Education  1'lnlst.r  was 

Confnrarce.  "’h 
exceptionally  c 

friendly  terms  * 


evidence 


Five  Ministers 
that  ARAKI  was 

.wavs  advocated 
states  and  other  powers 

A.  T.  3A88»  Rx#  148 

B.  T.  28,453 Rx# 

C.  T.  28,453  -4,  Ex. 
37,615,  Ex.  3767-A 

F,.  T.  28,179,  Ex.  3 
F.  T.  28,191,  Ex.  3 
g.  T.  15,855 


Education 


ARAKI  ’  s 


OUCHI 1  s  testimony  is  to  ^  ■ 
^es  in  Tohy°  made  a  request  at 
1S  7/ar  Minister  that  militarv  c 
Id  be  adopted  as  P^rt  of  its 

...  thfl  prosecution  alleges 


surom 


ation, 


Witness  miCf'I  further  testified 
I  Bin  vies  concerned  with  it 


er  admitted  in  the  course  or 
statement  concerning  Education 


examination 
Minister  ARAKl  was  hearsav. 


-  j.  t-vv.it  the  military 
OXiCKi  stated  that  - 

19?9,  but  he  did  not  say  that 
VRAKI's  tenure  of  office*  ihi. 
practiced  from  September  1<B9, 
t  in  August  of  that  wear. 


tion  Chapters  21/, 

:  pestl'led-that  military  drill  with 

,tarted  in  'inveober  1939.  AM  1  "raS 
i  ^  li  ©  n  • 


rifle  in  schools 
net  Education  i’.i 


Sunrat i rn  Chanter  217 


Thnra  la  no  discrepancy  between 
I  ,h,t  of  rwMATHJ.  •'•RAKI  referred  to  the 


statenent 

spiritual 


standard  of  the  students,  — 
laws  nnd  regulations,  saving 
,  issued  during  IRAKI'S 


to  promote  the  norol 
ITJAMATPU  referred  to 
no  new  regulation  was 


drill  in  schools  rrop 


Chino  started  Military 


Spring 


To  2 >464 

r.p.iv.ation  Chant  or 


of  Youth  *  s  school  education  - 

.an  be  fere  AR..KI  became  Sducatlcn 
;cldod  at  the  Cabinet  meeting  at 
„3S  Rducatlm  Minister  and  the 
-ed  for  further  dellberatlen  to  ths 
•jpon  whose-  decision  the  Education 

. .  _ to  na^e  it 


Minister 


the  ti^e^ne 


matter  was 


Education  C' 
Ministry  to- 


T.  28,584,  Ex.  3175 

B.  T#  ?8,211,  Ex.  3181 

C.  Summation,  Chapter  219 


2.  It  was  a  responsible  svstem,  not  compulsory 
as  the  prosecution  seons  to  allege# 

A.  T.  28,584-5,  Ex.  3175-A 

B.  Bummati  "'n ,  Chapter  214. 


examined  IWA^AWU 


on  Order  o'  Inspection  of  Military  Training  ax,  xuu-w  o 
School  on  31  November  1938.  This  question  was  later 
clarified  by  presenting  a  document  to  the  prosecution 
bv  r?A!?ATKJ  eivtlaining  that  a  part  of  the  above- 
mentioned  order  which  had  already  existed  was  deleted 
cn  that  date ,  corresponding  to  the  change  of  Order  of 
Conscription,  in  which  schorls  designated  to  be  given 
terms  of  grace  were  changed.  Bv  this  document,  it  v.»s 
clarified  that  ARAKI  had  not  strengthened  tho  military 
training  in  schools.  Mr.  Brown  stated  before  the 

Tribunal  that  he  would  inform  the  Tribunal  if  he 
-  j  _ .lu. _ fn  riir  statement,  fhat  ho  has 


4.  ARAKI  signed  on  that  Imperial 
ex.  739,  as  one  of  the  cabinet  ministers  w 
countersign  0"  all  the  Imperial  Ordinances 


XItt,  Speeches  and  Y/ritings  by  ARAKI 
AA-82. 

'Vr>  trust  tho  Tribunal  has  soon,  by  witnessing 
the  filn,  that  the  speech  in  tho  "Enorgoncy  Period  of 
Jnpsn"  did  not  contain  any  aggressive  meaning. 

1.  Ho  said  to  restore  peace  in  tho  Far  East, 
not  to  dominate  it. 


2.  He  ~nlv  lamented  the  lack  of  true  rccop 
nit.ion  on  the  part  of  the  League  of  Nations  of  the 
state  of  affairs  of  the  Far  East. 


3.  aRAKI  meant  to  requost  the  Japanese  people 
to  reflect  on  themselves  re  their  deterioration .  He 
said  it  was  the  roqu-'st  from  heaven  to  the  Japanese 


4.  Advocacy  nf  n  flourishing  Japan,  is,  we 
contend,  nothing  unusual  for  an  independent  nation. 


5.  In  ARAKI's  conclusion  of  his  speech  in  the 
"Emergency  Period  of  Japan"  h°  stated:  "...  and  I 
firmly  believe  that  with  Europe  and  the  United  states, 
V/e  can  bring  about  everlasting  peace  in  the  whole  world 

A.  T.  3,188-9,  3x.  148-A 

B.  Summation  of  Chapter  29 


aa-83 

1#  araKI-s  action  during  the  First 

Incident  represents  nnst  faithfully  his  ide, 
(1)  Commander  of  the  Corps  UEDo,  < 
Of  operational  disadvantages,  fdv'srd  aroov 
to  peace  terns. 

(2)  cessation  of  fire  mas  lmnodla 

on  the  following  dav,  and  taking  into  con^i 

intermediation  of  the  corps  of  consuls,  tN 

ncnt  was  duly  signed. 

(3)  VThen  the  Troatv  was  signed, 

the  whole  of  the  troens  from  Chin,.  Thus 
prevent  the  cause  of  future  trouble.  » 
_  «...  there  is  not  a  single  point 


ARAKI  withdrew 
he  tried  to 


action 


border 


nbigu^us 


int°d  cut  tne  « 

.  meant  precaut 
'vos  bv  nc  noons 


When  giRAr.x 

area  in  Outer  Mongolia, 

defensive  eurrose,  end 

intention. 

A.  T.  28, 174 » 


ssive 


R'vKI's  statement  in  the  "Address  o 
,o»  as  auoted  bv  the  prosecution  is  an 
,  gPVe  to  the  soldiers  at  the  front, 
this  that  even  in  fitting  strict  ncra 


1.  AMI'S  address  given  on  the  — . 

Of  the  Issuance  of  the  Inrerial  Rescrlnt  was  a  routine 
„ort  which  hod  been  done  every  year  bv  the  chief  or  the 
Ministry  which  was  in  charge  of  national  spiritual 

It  ms  no  re  l’'  nade  public  by  the  nnne 

the  Minister,  although  it  was  written  bv  his  subordinates 

1  «n  oft.P 04-5.  3161 


bilization 


avo  already  explained  ^ 
ana  Its  subsnqunnt  withdrawal  of  « 
i  .ml  ritual  Mobilization  Commlttno 


I  shr.ll  now  go 


If  your  Honors  please. 

CONCLUSION 

308.  General  Comments  on  the  Prosecution's 

Subnissions  end  Proof  against  AR/.KI. 

A.  As  stated  obove,  of  the  41  counts  cbnrged 

by  the  prosecution  against  /JUKI,  it  has  attempted 
proof  of  only  Count  27  with  respect  to  responsibility 
for  the  execution  of  the  Manchurian  Incident.  «  we 
receive  the  Tribunal's  acknowledgment  that  IMKV s 
part  in  that  Incident  was  one  of  merit  in  ending  it 
as  contended  by  the  defense  and  not  one  of  responsibility 
for  its  expansion,  there  is  nothing  else  upon  which 
to  make  any  charge  of  responsibility  against  him. 

B.  The  prosecution  at  first  believed  that 

, JUKI'S  speech  in  the  motion  picture  film  "Japan  in 
Emergency"  was  strong  evidence  to  support  the  charge 
of  common  conspiracy,  but  I  am  sure,  the  Court  completely 
understands  that  the  speech  contains  nothing  of  an 
aggressive  nature  after  having  seen  the  film  projected 
on  the  screen.  Furthermore,  it  also  became  clear 
that  What  was  said  in  the  prosecution's  interrogatory 
about  a  Plan  of  occupation  of  the  Four  Eastern  Provinces 

being  adopted  immediately  after  AR/JU' s' assumption  of 
. . not  thnt.  but  the  fixing 


The  suspicion  thnt  ^  a 

p  big  power  behind  the  TO* 

for  aggressive  w«r 

be  bpsed  on 


of  the  militprists  pnd  ns 
Cabinet  wps  a  propelling  force 
UP  to  the  Pacific  War  has  been  shown  to 

a  complete  misunderstanding  and  it  was  made  clear 

that  General  AMI  who  won  high  praise  from  Japanese 

and  foreigners  for  skillfully  putting  an  end  to  the 

Manchurian  Incident  and  thus  preventing  a  general  wa 

between  China  and  Japan  over  15  years  ago  complete!, 

t.h£  array  immediptely  after 


business  routine  In  records  wltn  tne  - - 

of  the  Eduction  Council;  nnd  that  the  compulsory 

system  of  Youth  Schools  mss  instituted  for  the  purpe 
of  effecting  equality  in  eduction  end  not,  ns  the 
prosecution  erroneously  clnins,  ns  n  preliminary 
for  the  strengthening  of  military  education. 

E.  It  mas  also  mode  clear  to  the  Tribune. 

that  since  he  realised  after  the  inception  of  the 
Five  Ministers  Conference  that  any  minister  not  aoo 
the  five  could  not  have  been  of  any  assistance  with 
regard  to  settling  the  China  Incident,  /.MI  retire 
completely  from  political  life.  This  has  been  shoe 
by  the  fact  that  he  declined  to  become  Home  Minlst* 
in  the  YOHAI  Cabinet  and  at  the  time  of  the  2nd 
Cabinet  he  had  a  heated  argument  with  Prince  K0N0Y1 
because  of  his  opposition  to  the  conclusion  of  the 
Tripartite  Alliance  end  the  establishment  of  the 
imperial  Rule  Assistance  Association  at  which  time 
not  only  declined  the  request  to  become  a  Cabinet 
'  Councillor,  but  even  broKe  off  intercourse  with 

Prince. 

Thus  all  misapprehensions  on  the  part  o. 

prosecution  were  dispelled. 

309.  The  Difficult  Problems  of  » 

’  Advocate  Peace  and  Humanitarlanism.  _ 


* 


w 


The  problems  of  modern  Japan  In  the  renlm 
of  thought  end  politics  were  not  easy.  After  World 
iVar  I  leftist  movements  became  active  and,  at  the 
same  time,  as  a  reaction  against  them  fascist  thought 
raised  Its  head.  Society  was  already  crowded  with  . 
the  "democratic  Intelligentsia"  who  mistook  slovenlines 
for  freedom.  All  this  confusion  caused  a  disorderly 
three-way  struggle.  The  domestic  confusion  became 
almost  fatal  to  Japan  as  the  Manchurian  Incident 
aggravated  because  of  the  lack  of  order  In 
nd  lack  of  understanding  by  the  Powers. 

B.  ARAKI  confronted  this  difficult  situatio 
,  assumed  the  War  Ministership.  In  assuming 
'ice  he  realized  that  one  of  the  roads  to  quell 


China 


in  general  and  urged  them  to 
rnd  to  respond  to  the 

House  and  contribute  to  world 

of  the  army  he  advised 

s  Arny  which  is  the  guardien  of  ^ 
of  benevolence  that  is,  to  be 
would  win  they  should 
and  when  they  were  stationed 
of  the  people.  This 
in  the  address  in 
Exhibit  No.  1*8. 
the  excited  elements  within 
out  personnel  purges 
in  the  field  outside  o."  the 
trlctest  discipline.  At  the 
incident,  he  had  every  single 

roops  which  had  been 
t  for  which  they 

of  the  pacification 
observance  of  the 
the  crossing  thereof 
the  opposing  side, 
sured  he  brought  about 

Incident. 

if  the  Tribunal 


explained  to  the  people 
return  to  the  spirit  of  Japan 

rt.uG  of  the  Imperial 

officers  and  men 


pleace 

them  to  be  the  Emperor' 
the  Emperor’s  virtue 
such  soldiers  that  when  they 
not  be  hated  by  the  enemy 
they  should  aim  for  the 


friendship 

set  forth  in  detail 

lm,  prosecution 

i/UC  - -  *  “ 

Moreover,  with  regard  to 
the  army  he  forcefully  carric 
while  as  to  army  forces 
country  he  demanded  the  s 
time  of  the  Shanghai 
soldier  withdrawn  as 
sent  had  tarried  out  the  assignr, 
had  heen  dispatched,  ft  the  time 
of  Jehol  he  ordered  the  strictest 
Great  flail  line  and  did  not  permit 
regardless  of  any  challenge  from 
Thus  exactly  as  he  believed  and  as 

«...  settlement  of  the  Manchurian 

instance, 


Is  there  any 


46,03? 


isturbance  which  occurred 
,Ped  by  the  Indictment  being 
nt  the  tine  v;hen  SJti&l  was 


pleases,  of  an  arir.ei. 
[during  the  period  cov 
other  than  th 


stopped 
War  Minister 


la)  IS  there  any  Instance  of 
L  or  troops  from  on  area  of  military  operations 
t  that  at  the  tire  of  «ar  Minister  tfflOT 

(3)  Were  there  any  troops  which  engagea 

_  _*•  Vn-p  Minister 

tion  during  the  tenur 

orxiitted  atrocities? 

The  foregoing  constitute  the  features 

,s  time  ana  we  respcctfuUy  nopuest  the  lament 

le  Tribunal  after  Sue  oonsiaeration  whether 

I. s  activities  were  aggressive  or  not,  whe  .  « 

ramplea  upon  international  law  or  not,  nnc. 

-  “  “T”  “S-  -  - 

D.  Because  he  reslgne 

„  he  was  unable 
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;.R/.KI's  fron  the  army  was  the  turning  point  In  the 

army's  drift  toward  a  tragic  fate. 

E.  However,  even  after  that  he  continued  his 

peace  movement  as  a  non-military  nan.  after  becoming 

Education  Minister  at  the  behest  of  Prime  Minister 

LoYE  his  teachings  to  practice  the  Imperial  virtue 

.  of  benevolence  and  his  contributions  to  world  pence 

)  Lore  continued.  Sad  though  he  was  that  by  being 

>  Education  Minister  he  could  not  help  settle  the  Chin 
•incident  as  desired  by  Prime  Minister  KONOYE,  he 

>  nevertheless  urged  the  people  to  self-reflect  by 
2  contributing  on  article  addressed  to  Chinng  K 

5  and  to  the  Japanese  people  in  the  Bungei  Shunju 
“  magazine,  and,  opposing  the  capture  of  Nanking,  he 
15  published  in  the  newspaper  a  famous  poem  in  which 
'6  grief  is  expressed  over  brethren  fighting,  mnnif  st  «  ; 

"  his  sorrow  over  the  hostilities  between  China  and  Japan. 

«  n 
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- F.  That~ARAKI~~was~~unfortunately  lnaic^u  b, 

the  prosecution,  notwithstanding  these  facts,  was  a 
matter  of  deep  regret  to  hi..  As  the  Tribunal  will 
probably  recall,  ARAKI,  when  he  was  asked  to  plead 
at  the  time  of  the  arraignment  on  6  May  19*6,  sta  e  . 
that  he  wished  to  have  his  counsel  reply  as  had  been 
arranged,  to  which  the  President  demanded  that  he 
himself  make  his  plea.  ARAKI  stood  up  quietly  and 
declared,  "I  have  generally  glanced  through  the 
indictment,  but  the  charges  of  crimes  against  peace 
and  crimes  against  humanity  which  are  found  in  the 
first  part  mean  divesting  ARAKI  of  all  the  pride  of 
his  seventy  years  of  life.  I  absolutely  cannot 
acquiesce."  Suddenly  in  this  brief  instant,  in  a 
voice  expressing  his  innermost  convictions,  he  thus 
manifested  his  complete  dissatisfaction  to  being 
tried  for  crimes  against  peace  and  humanity. 

meant  was  that  it  was  for  these  very  things,  for 

peace  and  humanity,  that  he  had  labored  during  his 
seventy  years  of  life,  that  even  though  he  may  have 
hoen  mistaken,  he  could  not  but  feel  the  strongest 
dissatisfaction  that  he  should  be  indicted,  even  in 
the  slightest  degree,  for  crimes  against  peace  and 
humanity  and  therefore  he  absolutely  could  not  subm 
and  crossed  his  complete  Innocence.  What  a  pcrson_ 


,  i 


3 


exclaims  in  a  sudden  instarrTusually  is  the  trut 
wo  believe  that  of  all  things  this  brief  statement  by 
ARAKI  surpasses  all  evidence  offered  in  his  behalf  • 
and  that  this  will  surely  appeal  to  the  human  senti- 

merits  of  this  honorable  Tribunal. 

G.  The  misunderstanding  that  ARAKI  w as  a 

militarist  arises  from  the  misunderstanding  of  the 
Kodo  philosophy  which  he  cherished.  It  is  because 
of  ignorance  of  the  fact  that  the  true  essence  of 
Kodo  is  found  in  the  spirit  of  yamato  < Japan),  in 
benevolence,  in  liberty  and  in  equality  that  the 
hasty  judgment  is  passed  that  those  who  advocate 
Kodo  are  narrow-minded  nationalists  or  dictatorial 
imperialists.  This  does  not  apply  only  to  the  prose- 
cution  but  also  to  quite  a  number  of  Japanese. 

in  fact,  there  was  even  one  witness  who 

testified  before  this  Tribunal  that  the  Allied 
General  Headquarters  had  banned  the  words  haW* 
ichia  and  this  is  proof  that  the  true  teachings  o 

Japan  are  not  understood. 

Frankly  speaking,  there  were  among  ARAKI  s 

i  lntimate  friends  quite  a  number  who  expressed  the 

desire  that  such  matters  as  Kodo,  the  fundamental 

policy  Of  the  State,  and  the  Japanese  spirit  not  be 

touched  ugLlnjff^15  dcfenSe  t0f°re  thS— 


Tribunal  because  they  were  liable  to  invite  misunder 
standing  and  therefore  would  tend  to  be  unfavorable 
to  him.  Thereupon,  after  careful  consideration,  we, 
?*r.  ^TJGA’?ARA,  Mr.  HASUOKA,  and  myself,  consulted 
ARAKI  himself  and  he  said: 

Now,  if  your  Honors  please,  I  can  quote 

SUGA'TARA. 


what  General  ARAKI  told  me  and  told 


I  don't  know  whether  your  Honors  will  consider  this  i 
an  addition  to  his  affidavit,  whether  you  want  it  in 
the  summation,  whether  I  might  present  it  now  as 

s  state  of  mind, 


additional  thoughts  pertaining  to  hi 

want  ARAKI  himself  to  tell  you  in  these 


or  whether  you 
two  pages  what  he  told  us. 

THE  PRESIDENT:  ARAKI  had  the  option  under 
the  charter  of  appearing  personally,  that  is,  of  defend 
ing  himself  or  of  defending  himself  by  counsel.  He 
[decided  to  emplov  counsel.  You  are  the  counsel.  You 

He  cannot  now  come  to  the  lectern 


must  put  hi 
or  even  remain  in  the  dock  and  address  us. 

MR.  McMANUS:  May  I  continue,  your  Honor? 

THE  PRESIDENT:  Yes.  ’Ve  are  going  on  to  what 


page  now? 

MR.  McMANUS :  If  your  Honor  pleases,  I  just 
finished  389,  and  I  should  like  to  state  in  conclusion 
what  ARAKI  said  to  us,  even  though  it.  might  not 


V 


specifically  refer  to  any  particular  document  in  tne 
record.  Put  it  is  the  conclusion  and  it  is  argument, 
and  if  permitted  I  should  like  to  say  it  so  that  the 
Court  can  determine  his  ideas  or  they  can  disregard 
them,  as  they  please.  I  ask  the  Court  to  please  permit 

me  to  continue  reading. 

THE  PRESIDENT:  Your  summation,  like  every 

other  summation,  must  be  confined  to  submissions  of 
law  and  submissions  of  fact  supported  by  evidence. 


Permission  is  refused 


If  your  Honors  please,  I  under 


MR.  MoMANUS 


tand  the  point  is  — 

THE  PRESIDENT:  The  Court  is  unanimous  on 


that,  Mr.  McManus.  I  consulted  them  this  mornxng 


They  are  unanimous. 

MR.  McMANUS:  If  your  Honors  please,  I  shall 
omit  the  conversation  had  with  ARAkI,  but  nevertheless 
I  must  take  issue  with  the  Court  on  this  point,  and  I 
ask  vour  Honors  to  bear  with  me.  In  summation  some 
leeway  should  be  given  for  argument,  for  analysis,  so 
that  possibly  your  Honors  can  at  least  take  one  view 
or  another,  not  a  set  view. 

not  law  and  it  is  not 


THE  PRESIDENT 


argument  on  facts,  and  it  is  not  a  statement  of  fact 
based  on  evidence.  It  is  beyond  what  a  summation  should 


refore  you  cannot  read  it. 

R.  Mcl'ANUS i  I  shall  proceed,  then,  to 

if  your  honors  please. 

It  is  pointed  out  to  me  that 

at  least  two  Judges  think  you  might  read  it.  I  was 
wrong  in  saying  we  were  unanimous.  That  is  the  im¬ 
pression  I  formed  when  I  consulted  my  colleagues  - 
that  we  were  unanimous.  At  least  nine  Judges  are 

against  you. 

MR.  mcMANUP:  'Tell,  in  view  of  the  disposition 

of  the  Court.  T  shall  proceed  to  page  392. 

'7e  pray  that  the  Tribunal  will  accurately 

understand  the  intrinsic  value  of  Japanese  culture 
which  the  accused  ARAKI  is  staking  his  life  to  have 
understood  and  appreciated  without  confusing  the 
essence  of  the  peaceful  past  history  of  the  Japanese 
_ wocnit  rtf  the  late  war,  and  with  such 


THE  PRESIDENT 


THE  PRESIDENT:  Thi 


far  as  T  know 
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?«r.  MCf!ANUF^  ARAKI  always  urged  self-reali¬ 
zation  on  the  part  of  the  Japanese  people,  that  culti- 

Iation  of  individual  culture  and  refinement  begins 

ith  personal  struggle  and  effort  and  by  serving  others 
y  one's  own  sacrifices,  that  government  rested  upon 
espect  of  the  laws  of  nature,  that  is,  to  permit  all 
;hings  to  have  each  its  proper  and  rightful  place  in 
■he  scheme  of  things,  and  that  this  was  the  spirit  of 

Codo.  1 

ARAKI  states,  paragraph  14  C  of  his  affidavit. 

"I  am  not  a  so-called  pro-Anglo-Saxon,  nor 
am  I,  of  course,  anti-Anglo-f-axon. . .  Moreover,  T  am 
of  the  opinion  of  obeying  His  Majesty  the  Fmperor  and 
bringing  about  peace  and  welfare  upon  the  basih  of  the 
original  doctrine  of  Japan.  I  believe  so  and  I  have  prac¬ 
tised  so.  This  Y/as  not  an  opinion  formed  from  so- 
called  divine  inspiration  or  from  dogmatic  ultra¬ 
nationalism.  On  the  contrary,  I  trust  that  it  is  a 
most  humane  principle  agreeable  to  the  world's  omni¬ 
present  natural  law."  ^ 

He  states  furthers 

"Primarily  my  views  of  peace  or  viev/s  of  life 
do  not  admit  of  territorial  expansion.  Amalgamation 
of  a  nation  which  had  its  own  race  and  history  was  one 
1.  Ex.  3161,  tr.  28,179 

A  a  Aft  ftO  1  O  ft  -  - - - - - - 


_  -  - 


-  i.;.. 


*■-  >•? 


have  T  enT;en-aii*cu  - - 

nothing  of  world  domination.  If  I  am  allowed  to  ex¬ 
press  my  views,  such  ambition  as  territorial  ex¬ 
pansion  is  nothing  but  an  Infantile  glory  which  i. 
far  from  permanent  glory.  '"1th  regard  to  Manchuria, 
j  accepted  the  post  of  '7ar  Minister  when  Manchuria 
was  in  a  turmoil  of  disturbances.  My  whole-hearted 
attention  was  devoted  to  nothing  but  terminating  the 

hostilities." 

Members  of  the  Tribunal,  even  among  the  P 

thnce  who,  without  knowing  th 
anese  people  tnere  were  those  who, 

.  Knnn  distorted  the  term  and  used 
true  essence  of  KODO,  distort 

as  meaning  aggression.  But  this  is  not  the  fau 
this  philosophy.  Ignorant  opportunists  trucking 
with  the  general  trend  spohe  of  it  to  suit  their  own 
convenience  and  blasphemed  against  it.  Is  not  the 
peaceful  and  humanitarian  philosophy  in  which  the 
accused  AP.AKI  strongly  believes  something  that  is 
_ _ «od  does  it  not  transcend  time  and  place? 


One  point  which  I  personally  deem  very 
,  to  call  to  this  Tribunal’s  attention  is  a 
put  to  the  accused  ABAKI  while  he  was  on  the 
itand.  '11th  all  due  respect  to  this  Court  and 
knowledge  it  is  doing  its  utmost  to  be  emin- 
ir,  it  is  my  contention  that  the  following 

_ onrt  m\eht  very  well  lead 


'•T  v/as  not  ."i rested. 

In  eny  important  trial  where  a  man’s  life 
is  at  stake  if  such  a  question  is  put  to  an  accused 
by  a  prosecutor  and  the  accused’s  answer  is"No,»  th 
prosecutor  at  sometime  during  that  trial  must  offe 
some  evidence  to  justify  himself  for  putting  such  a 
question  to  the  accused.  If  he  does  not  do  so,  thl 
particular  point  will  be  held  against  him  and  the 
judge  himself  must  give  these  instructions  to  a  jui 
as  such  a  question  is  an  inflamatory  one  and  would 
very  easily  sway  that  jury  against  that  accused. 

Now,  as  the  Tribunal  is  acting  in  a  dual 
rannoltv  as  judge  and  Jury,  I  see  no  reason  why__th 


atten 


matter  should  not  be  called  to  the  Tribunal 


tion  at  this  time. 

As  the  accused's  answer  was  "No,"  the  matter 
was  dropped  immediately;  nevertheless,  the  inference 
on  the  record  stili  remains  as  a  detrimental  one 


towards  thi 


very  well  appears  that  this  mignt  nave  oeeu 
that  the  questioner  was  depending  upon,  then  the 
Tribunal  could  very  well  have  continued  its  question¬ 
ing  concerning  such  an  episode.  But  as  the  answer 
was  "No,"  it  is  not  sufficient  to  sa.y,  "Let  us  drop 
it.  Let  us  f rt get  about  it."  ”'e  insist  that  this 
_ *-*■ _ ooTofniiv  ronside?*e.d  by  this  Tribunal 
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"Do  you  know  anything  about  the  Japanese  plan  Otsu? 

Nor,  as  the  Court  just  before  asking  these 
questions  used  the  plural,  we  must  assume  that  the 
latter  question  was  also  asked  for  the  same  purpose, 
i.e,  to  find  out  about  the  character  of  the  witness. 

It  is  now  our  contention  that  at  this  stage 
the  Court  itself  opened  the  door  into  the  character 
of  ARAKI  and  that  the  Court  erred  in  its  refusal  to 
accept  character  evidence  for  this  accused. 

,r,e  beseech  the  Tribunal  at  this  time  to  recti¬ 
fy  this  alleged  mistake  and  to  graciously  reconsider 
the  defense  dccupients  of  'Tajor  General  F.  S.  G.^Piggott, 
Cir  Francis  •*’.  bindley,  and  Malcolm  D,  Kennedy,  attached 
as  an  apj: end n?  to  this  summation,  in  ' -ie  interest  of 
a  fair  and  just  trial  for  this  accused. 

Now,  if  your  honors  further  please,  from  the 
foregoing  it  is  quite  evident  that  the  prosecution 
contends  that  because  the  accused  ARAKI  just  happened 
to  be  a  general  in  the  army  it  goes  without  saying 
that  he  must  have  been  belligerent,  aggressive,  har¬ 
boring  ideas  of  world  domination,  and  furthermore, 
ardently  in  love  with  the  intricacies  of  warfare,  and 
must  have  been  a  supreme  advocate  of  v/ar  itself.  The 

1.  Def.  doc.  573,  def.  doc.  340;  def .  doc.  573-B, 

340-B;  def.  doc.  339;  def.  doc.  356;  def.  doc.  63o 


ecution  v/ould  very  much  like  this  Tribunal  to  oe- 

■e  this  fantastic  conclusion. 

I  am  sure  that  the  Court  as  a  whole  has  come 

■he  conclusion  that  ARAKI  in  his  speeches  and  writ- 
:  was  one  who  advocated  Kodo,  the  Imperial  /ay, 

noral  theories.  Nevertheless,  I  ask  the 
stion--  Is  it  inconceivable  to  believe 
R.AKI  was  a  general  in  the  Japanese  Army 
bhor  war,  aggression,  belligerence, 
iel  ambitions,  personal  ambition  and 
f  to  the  spiritual  and  moral  aspect  of 
•  a  nation?  "'ell.  just  perchance,  if  it 
.j,  i  iet  us  for  the  sake  of  argument  alone 
sore one  who  might  be  pr^'entxy  in  the 
Ltion  as  ARAKI  was  in  j.v3*  and  1932. 
ie  sake  of  this  argument  we  take  the 
ider  himself,  General  MacArthur.  Let  us 
3V.  years  to  see  what  he  had  to  say  as  a 
e  army  about  the  ideas  of  military  men 
otion  of  their  ideas  and  particularly 


confine 


It  is  an  analogy. 

THE  PRESIDENT 


M> 


MR.  McHANUP :  And  in  so  fnr  os  your  Honors  are 
s  but  Jurors  also,  and  you  must  decide 


not  only  Judge 
the  fate  of  there  men  ■ 
THE  PRESIDENT 


HcMANUS:  'Tell,  if  your  Honors  please, 

-■  t  anything  other  than  that  it  is  argument 
•  > n  Honors  to  take  it.  I  ask  you  to  per- 
,  <  for  tho  purpose  cf  determining 

*>ii  you  can  disrega.c  *  It  you  wish. 

... ’•  / ,  After  all,  the  r  .‘n  the  d^ck  should 

a  jury  of  their  peers  mo  not,  as  your 
sibly  says,  as  judges  only. 

THE  PRESIDENT!  ’'Peers”  is  not  the  appropriate 

You  are  trying  to  get  in 
You  know 


word  in  the  circumstances 
statements  of  fact  that  are  not  evidence 
and  yet  you  are  persisting. 

MR.  McMANUE :  'Tell,  if  your  Hon 
way,  I  shall  omit  any  such  statements, 
such  on  attempt  thinking  I  would  be  granted  some 

I  shall  continue  from  page 


it  is  wrong 


way  in  my  conclusion, 
if  your  Honors  please 


w 
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^  in  conclusion,  if  your  Honors  please, 

I  an  sure  that  every  one  of  you  members  of  this 
Tribunal  understand  that  my  sole  purpose  in  eoming  . 
to  Japan  was  certainly  not  to  free  an  archcriminal. 

.  j p  a-u _ 4-  were  so  I  can  assure  every 
Frankly  speaking,  if  that  were 

one  of  you  that  1  would  not  bo  here  and  I  hope  and 
lw  that  you  believe  me.  My  purpose  in  defending 
General  ARAKI  is  not  only  to  present  the  facts  but  to 
do  it  in  a  fair  and  square  manner  which  I  think  and 
hope  that  I  have  dene.  Your  Honors  have  said  on  many 
occasions  that  you  are  not  jurors  but  Judges,  never¬ 
theless,  as  I  dared  to  point  out  to  this  Tribunal  on 
one  occasion  that  your  Honors  are  acting  in  a  dual 
capacity  of  judges  and  jurors.  I  still  know  and  am 
of  that  opinion  that  your  Honors  and  your  Honors 
alone  are  the  men  te  decide  the  fate  of  these  accused. 

Now,  for  the  moment,  considering  your  Honors 
as  the  jurors,  my  job  is  finished.  The  responsibility 
that  I  had  during  the  course  of  this  trial  now  shifts 
from  me  to  you.  I  know  from  my  experience  here  during 
the  past  two  years  that  this  Court  will  do  everything 
in  its  power  to  bo  eminently  lair.  1  only  ask  y 
consider  the  evidence  very  carefully  which,  of  course, 

!  knew  you  all  will  do,  and  further,  in  view  of  my 
.  this^rihunal ,  1  know  thgt__ 
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^ver  there  is  the  slightest  doubt  us  to  the  guilt 
of  the  accused  ARAKI,  you  will  give  him  the  benefit 

of  that  doubt. 

It  is  my  contention  that  ARAKI  is  innocent. 

I  hose  and.  pray  that  your  Honors  will  come  to  the 
same  conclusion. 

I  humbly  ask  your  Honors  to  return  this  man 
„ho,  in  the  waning  years  of  his  life,  has  spent  these 
past  several  years  in  prison,  to  the  society  to  which 
he  rightfully  belongs,  and  I  sincerely  bog  your  Honor 

to  acquit  him. 

THE  PRESIDENT:  You  have  some  appendices, 

Mr.  McManus.  What  do  you  propose  to  do  with  them? 

MR.  McMANUS:  I  beg  your  Honor's  pard  n? 

THE  PRESIDENT:  You  have  a  number  of  appen¬ 
dices  here. 

MR.  McMANUS:  If  your  Honor  please,  I  laid 
the  foundation  for  your  Honors  to  please  read  those 
documents.  I  do  not  intend  to  read  them.  They  arc 
rejected  documents.  There  are  four  or  five  rejected 
documents.  !  laid  the  foundation.  It  is  your  Honors 
choice  whether  you  care  to  read  them  or  not. 

THE  PRESIDENT:  They  will  no*  he  included 

in  the  transcript. 

Mr.  Caudle. - - - - 


r 
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- KB.  CADDIE:  Mr.  Presidents,  with  the  permission 

of  the  Tribunal  I  *111  proceed  In  presenting  the  sum- 
mat ion  of  the  accused  SHIRATORI. 

Division  I  -  GENERAL* 

The  defendant  SHIRATORI  Is  Indicted  on  Counts 
1-17,  27-32 ,  3*  end  44;  tr.at  Is  to  say,  he  is  indicted 
only  on  counts  common  to  all  the  accused  in  the  present 
case.  It  may,  therefore,  be  said  that  the  gravamen  of 
the  charge  against  him  is  his  alleged  involvement  in 
a  conspiracy  or  conspiracies  which  the  prosecution 
contends  existed  during  the  period  from  January  1,  j 

1928  to  September  2,  1945.  Rolyl"?  «Pon  a11  the  °Vl'  i 
dance  adduced,  and  arguments  advanced  by  the  defense 
in  the  general  phase,  we  have  refrained  from  any  legal 
argumentation  for  SHIRATORI  in  this  regard,  for  such 
'  an  effort  would,  after  all,  be  of  little  avail  if,  * 

'  splte  of  all  that  the  defense  counsel  have  said  and 
1  done  in  the  general  phase,  the  theory  of  conspiracy 
>  ln  an  the  implications  read  into  it  by  the  prosecu- 
’  tlon  were  to  be  adopted  in  this  trial.  It  would 
'  suffice  to  submit  respectfully  that  granting  there  | 

had  existed  some  kind  of  a  common  plan  among  some 
*  persons  at  some  stages  during  the  period  specified  in 
,  the  indictment,  the  proofs  produced  not  only  by  the 

defense  but  by  the  prosecution,  gojorto.  the  absenc_e_j 
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on  the  part  ol  - -  '  • 

factor  which  may  be  regarded  as  essential  in  any  lega 

conception  of  conspiracy. 

Since  it  seems  that  in  charging  SHIRATORI 

wlth  conspiracy,  the  prosecution  attach  special  impor¬ 
tance  to  Count  5,1"  wo  have  endeavored  to  try  and 
exculpate  him  more  in  detail  on  this  than  on  Co 
x_4.  in  Counts  6-17,  SHIRATORI  is  charged  with  pi.  - 
ning  and  preparing  a  war  of  aggression,  etc,  agains 
the  prosecuting  countries,  while  Counts  27-32  and 

Apart  from  the  question  of  conspiracy,  we  have  ric 
to  counter  those  charges  mainly  by  producing  evidc 
j  of  the  nature  and  character  of  the  positions  he 

under  the  Government  all  that  period. 

The  prosecution  state  in  thoir  summation  of  | 

SHIRATORI* s  case  (UU-18)  that  "either  by  reason  of 

misapprehension  of  the  Moment  or  because  of  the 

absence  of  any  exculpatory  evidence,"  SHIRATORI  s 

defense  attempted  in  general  to  plead  the  private 

character  of  his  conspiratorial  acts,  but  that 

SHIRATORI  was  not  indicted  as  Minister  to  Sweden  or 

v.  /I  vs  to  Italy  or  as  Foreign  Office  Advisor 
as  Ambassador  to  luaiy 

'  or  in  any  other  official  capacity."  C™-18>.  haV0> 

I 

1.  Tr.  16924.  _ _ _ _ 


'any  crimxna 
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of""courso,  no  guarrol  with  tho  prosocution-s  conten¬ 
tion  that  SHIRATORI  stands  indicted  as  an  individual 
charged  with  certain  enumerated  crimes  and  must  answer 

for  his  actiens  as  an  individual."  <*>■*»  *• 

llke  to  submit,  however,  that  In  determining  the 
criminality  of  any  actions  by  an  individual,  it  is 
of  vital  importance  first  to  consider  the  harm  dene 
or  the  evil  effect  brought  about  by  such  action,  and 
that  in  this  respect  it  makes  all  the  difference  in 
the  world  whether  anything  said  or  done  by  an  indivi 
was  official  or  unofficial  in  character,  or  whether  ho 
was  then  acting  in  his  official  or  unofficial  capacity. 
And  further  in  this  regard,  if  no  difference  existed 
between  the  statements  of  a  person  acting  in  an  off  c  a 
capacity  and  those  of  a  person  acting  as  an  individual, 
then  every  editorial  writer  on  papers  in  all  democ¬ 
racies  would  be  subject  to  indictment  on  a  similar 
charge.  One  of  the  most  notable  bulwarks  of  all 
democracies  is  the  freedom  of  expression  and  we  con¬ 
tend  that  SHIRATORI,  as  an  individual,  certainly  had 

that  right, 

In  this  connection,  wo  desire  to  refer  to 
Appendix  E  of. the  Indictment,  which  says:  "The  state¬ 
ments  hereafter  set  forth  following  the  name  of  each 

individual  defendant  constitute  matter,  upoa  whlch__ 
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_  ,.,in  rely  inter  alia  as  establishing  I 
the  prosecution  Hill  rcj.y  - -  „ 

the  individual  responsibility  of  the  def  ’ 

a„d  that  it  is  mentioned  under  SHIRATORI  name  that 

V  1028  and  19*S.  Chief  of  the  Informa- 
he  was,  between  1928  and 

tion  Bureau  (1930)l  Minister  to  Sweden,  etc.  (93 
Ambassador  to  Italy  (1939) ,  Advisor ,  Foreign 
(1H0),  Director  I.R.A.P.S.  <M«3>»  author  of 

article  in  "Contemporary  Japan"  pointing  ou  I 

as  conflict  to  establish  the  "New 
necessity  of  a  world  conflict 

Order  in  Asia"  (April  16,  19*1)  •  ™  -aSonS  * 

known  to  themselves,  the  prosecution  did  not  produce 

ln  evidence  the  magazine  article  here  cited. 

If  the  Tribunal  please,  I  learned  from 

j  „  ...  t  thoy  did  include  It  in  another 

Hr.  Sandusky  that  thoy  ai 

,  r„.,OB  I  just  learned  that-,  but  it  was 
group  of  articles.  3 

not  introduced  in  the  same  manner  referred 

the  defense  for  SHIRATORI  should  have  concentrated  on 
these  positions  held  by  him  on  which  the  prosecuti 

said  they  would  mainly  rely  in  fixing  SHIRATO  « 

iMlitv  They  now  come  out,  however,  with  a 

responsibility.  y  of 

u  trv  to  assess  the  responsibility  or 

nov/  theory  try 

0aeh  individual  according  to  the  position  he  occupied 

fSOS^SSiSUS^JSSL 


SUcTesTy  the  Japanese  govern-, . 

,her  the  Tribunal  .111  bo  pleased  to  accept  this 
■Is  or  otherwise,  wo  aro  satisfied  that  in  effee 
-  new  definition  would  make  little  difference  in 
far  as  the  proofs  tendered  and  arguments  set 
th  by  SHIRATORI’s  defense  are  concerned.  None  of 
positions  he  hold  during  the  period  of  the  Indict- 

,t  carried  with  it  any  policy-making  authority. 

.  .  the  Drosecution 

They 


their  general  and  SHIRJ 
l  the  general  summation 
iATORI  have  not  been  charged  with  any  aggres- 
ts  committed  or  statements  made  prior  to  the 
,y  became  formulators  of  national  policy." 
rther  make  it  clear  <K-5>  that  SHIRATORI  has 
argod  solely  because  he  ceased  to  bo  conduit 
arheaded  the  movement  to  bring  Japan  into  the 

.rtnership  in  crime."  «-*>  Thus  they  place. 

)RI  in  what  they  call  the  third  category  of 
ants  (K-5),  whom  they  define  as  "those  defend- 
...  ^  no  duty  or  responsibility 
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Wo  expect  to  enter  into  discussion  on  this 

lnt  ln  aetall  in  later  chapters  of  our  suction, 
point  in  deta  ^  4well  upon  several 

Before  doing  so,  we  s  ou  the  oon_ 

Questions  which  have  important  hear  ngs 

.  br  _lacoa  on  the  acts  and  statements 
struction  to  he  placed  Balrv 

cited  by  the  prosecution  as  reason 

charge  against  SHIRATORI. 

TOE  PRESIDENT :  We  will  recess  for 

minUl:eS'  ,t  1045,  a  recess  was 

(VJhereupon,  at 

m  1100  after  which  the  proceedings 
taken  until  ai 

vcrc  resumed  as  follows.) 


"T^uTTntTfe  r  n£  trmn: 
ic  now  resumed 


middle  of  P&ge 


prosecution  hrve,  both  in  their 
summation,  persistently  attempted  to 
t  s  IRATORI  ••vas  a  favorite  of  the  so 
ry  Clique  ever  since  the  Manchurian 
that  he,  in  turn,  v,ns  r  friend  of  theirs 
cover  up  their  unlawful  activities, 
the  prosecution's  assertion  that  he 

,  favor  with  the  military*" 
tted  "he  wrs  in  favor  wiv 

.TORI' s  interrogatory  et  Sugamo  clearly 
,e  explicitly  denied  being  a  friend  of 
;or  a  favorite  of  theirs.  If  the  prosecu¬ 
ted  thl9  point  earlier,  «e  could  hove  made 
cerat  from  the  said  interrogatory.  As  It 

.  rost  satisfied  With  submitting  that  if 

„  mimerv.  which 


rather  promising  one,  io* 
osts  and  his 
pointment  as 
•  per  on  SHIDEHARa 
■>auent  downfall 


areor  as  a  diplomat 

,C  «fss  always  assigned  first  rate 

promotion  was  very  rapid  until  his  an 

;hiGf  of  the  information  Pureau  under 

The  Manchurian  Incident  and  the  const 

of  the  so-called  SHIfEHABA  diplomacy,  however,  ve  y 

a.  ^  c-TR’ TORI'S  official  career  and 
adversely  affected  SnIRATOBI 

personal  life.  He  was  compelled  to  accept  costs 

did  not  like  and  was  often  and  for  long  P 
placed  on  the  waiting  list,  which  shut  him  out  from 
all  activities  in  the  service  of  his  country  ewceot^ 
as  a  private  individual,  either  as  a  wrl  e  , 

or  commentator.  This  highest  position  to  which  he 

wrs  ever  raised  was  that  of  Ambassador  to  Italy, 

best  a  second  rate  ambassadorial  post  in  Japan  s 

,  He  wflS  sometimes  mentioned  by 

diplomatic  service.  He  was 

.  possible  candidate  for  the  portfol 
newspapers  as  a  possie-L 

.  rffeirs  but  was  never  once  given  any 
of  Foreign  Affairs,  o\x\. 

,Hnn  in  any  of  the  numerous  cabinets 
ministerial  position  in 

,  Ai  1QU  And  this  was  in  spite  of 
Of  japan  since  •  ^  enjoylng 

prosecution's  asscr  . RONOYE 


position  of  Aavis«* 
tnis  position  carric 
iest  in  official 

Though  on  the 
.1  sn  Ambassador 
was  a  Shin—nin 


SHIKATORI  was  raise. < 
he  Foreign  Minister 
L-nin  rank,  which  was 
•archy.  That  1 f  entirely  wrong 
ting  list,  SHIRATORI  was  then  s 
5hin-nln  rank,  while  end  -dvise 
gu,  or  a  quesl-Shin-nln,  so  thr 
edvisership  was  not  a  promotion  but  e  dt 

•cover,  the  adviser  was  removable  by  the 

event  to  resign 
brought  about, 
c.s  mentioned  b 
charged  for  ar 
made  prior  tc 


end  had  in  any 
shovld  such  be 
While  stating, 
not  been 
itrteraents 

Italy  when  he  volunt 
of  notional  policy,  tl 

inree  that  SHIRj-TORI  3 
nd  in  the 


that  SHIRi.TORI  has  1 
sets  committed  or  s 
ment  as  Ambrssador  to 
become  a  formula tor 
tion  nevertheless  c 
••conspiracy"  at  an  ec 
rttoch  a  great  importance  to 
advocated  Japan' s  withdrawal 
On  a  very  flimsy  account  coni 
which,  moreover,  was  clearly 
the  stand,  and  without  the  s 
donee,  not  so  much  as  hearsay  or  newspe, 
n.  Refer  to  Witness  SAlTO's  testimony, 


the  prosecution  build  a  theory  all  the  r  o  - 
drew  serious  inferences  and  conclusions 
SHIReTORI .  we  must  respectfully  call  the  Tribunal 
attention  to  the  fact  that  in  cross-examining 
SHIRATORI ,  the  prosecutor  did  all  he  ~ 

any  explanation  or  detailed  answer,  and  tha 

More  especially,  in  regard  to  this  puestion 

drawal  from  the  league,  SHIRATORI- a  offer  of  ex. 

at ion  was  rejected  so  that  he  had  to  rest  satisfied^ 

,  ,  of  having  advocated  Japan  s 
wlth  a  bare  denial  of  having  from  „ 

drawal  from  the  League.  cn  , 

introduced  as  evidence  in  rebuttal  con 
Memoirs  vn.s  ;  OT5  sick  in  a  United 

earning  this  matter  ^  ^  ^  ^ 

States  Army  hospital,  *  ^  ^  ^  cont8oted 

undergone  a  throat  operation, 

by  the  defense  counsel  for  consultation. 

3  SHIRATORI- s  discontent  with 
positions  alloted  him  by  his  superiors  over  since  the 
nchurian  Iff-  «  such  that  he  gradually  ^ 

;  assume  the  role  of  opposition  to  each  succeeding^ 

Government,  whether  he  was  in  »et^0^  (*)  lf  the- 

- .  .  Tn  his  letter  to  ARITA  * 

5  the  waiting  list.  In  his  x 

..  nnA.,..  read  only_partly  by  the - - - 

— ^^Si^IsferHHrdStnse .  r 


for  Its  employment  of  those 
.tea  slogons  such  ss  self-defense,  wrongs 
•es  committed  by  Chino,  etc.,  end  its 
,ivo  on  explonotion  of  the  Chino  htfair 
isfying  the  eonsoienoe  of  the  Jspenese 
convincing  the  outside  world  st  lerge. 

IR/.TOBI  goes  even  further  in  expressing 
sfrctlon  with  the  monner  In  which  the  Jrpon- 
,cnt  wos  ottempting  to  settle  the  Monchurlon 

jroblcms,  by  soying. 

jut  judging  from  the  post  results,  only 
csslve  phroso  hos  been  opplled  os  in 
notion  with  oil  countries.  .  •  The  dc- 
ement  of  the  Woshington  Treoty  too  is  -1th- 
,c  cotcgory  of  possive  diplomocy.  At  leost, 

;nnot  be  deemed  os  being  a  positive  diplomocy 
_  .  ^  —a.,  os  to  the 


people 


diplomacy 


objective  of  Jepanese 
present  Foreign  Office. 

"Conciliation  is  merely 
diplomacy  end  is  merely  tec 
r  principle,  it  must  be  th< 
enough  courage  to  return  M 
to  get  reinstated  in  the  L 
end  to  apologize 

The  prosecution 
his  Government  in  the 
agreement  of  1938-39, 

himself  to  the  policy 

the  Government' s  policy 

in  question  at  that  tim*. 

_ in  order  to  .attain 


to  the  worb  for  the  crime, 
asserted  that  by  opposing 
•otletlon  for  the  Tripartite 
[RATORI  voluntarily  raised 
making  level.  But  It  wrs  not 
Itself  thet  he  really  called 
.  put  the  manner  end  method 

their  objectives.  Ho 

the  Government  to  give  up  th 

alliance  with  the  Axis  t  if  they 
:ir  Wey  clear  to  making  concessions 
Lr  proposed  unilateral  reservations. 

criticized  both  the  /BE  r.nc  TONAI 
well  be  assumed  from  his  h.-bitu 
1C  powers  that  be.  Though  accepting 
;ho  Foreign  Office,  he  was  very  often 

,  9.  This  part  was  not  rend 

Tribunal.  v  of  this 


t 


of  the  Alliance  he  tooK, 

That  SHIRATORI  1 
Tribunal  the  personal  <-> 

$ 

ects  and  statements  was 

Q  his  responsibility ,  if  pny» 

t  tion  assert,  but  was  princi 

12  to  make  it  clear  that  noboc 

13  in  this  trial,  is  to  be  mac 

14  if  there  be  such,  which  wc 

15  or  sr  id . 

16  4.  Along  with  Ambas 
.7 La  HARADA  Memoirs,  SHIRATORI' s  own 
i»  speeches  form  the  hulk  of  the  evidence 

19  him  by  the  prosecution.  Wo 

20  SHIRATORI  showed  a  recalcitr 

21  and  open  opposition  to  the  C 

22  office  or  on  the  waiting  li> 

23  favorite  nor  a  friend  of  tl 

24  ectivies  as  a  writer  or  spe 

25  (  an  F.v.  2214:  this  part  was 


as  tried  to  show  to  the 
d  individual  character  of  his 
not  for  the  purpose  of  denying 
for  them,  os  the  prosccu- 
>nlly  because  he  desired 
h  including  his  co-defendants 

+-r,  chTre  any  liability, 


sador  Ott's  telegram 
writings  and 

produced  agoi 
stated  above  how 
;endcncy  in  office 
unent  when  out  of 
dw  he  was  neither  » 
litary  and  how  his 
such  as  they  were 


V 


l,tc  as  the  letter  rr.rt  of  1937,  which  means 
works  along  this  line  <ve 
influenced  by  that  special 
witnessed  in  any  country  rt  war. 

Herd  against  such  c  brckgrouhd,  we  submit 
the  IPS  exhibits  on  this  herd,  numerous  os  they 
eonnot  Justly  lor, a  to  ony  of  the  conclusions 
Inferences  the  prosecution  were  plorsed  to  drow 
,  in  their  summetion.  In  »  letter  ch.pter 
deel  with  some  of  the  Items  to  which  the 
ion  seem  to  ettech  speclr.l  significance,  wo 
y  end  refute  their  contentions  in  detcll. 
shell  rest  satisfied  with  denying  in  a  fnncrel 

orosecution' s  contention,  unsupnorted  by  rny 

,  at  mi,  that  SH1RAT0RI  wr.s  rllotted  the  role 

igandist  for  his  Government  or  whrt  they  cell 

Litary  Clique"  or  "Consplrrtors."  They  r.pne,  r 

their  ollegrtion  for  one  thing  on  thot  pert 

public  statements  where  he  attempts  to  Justify 

.ogize  for  Japan's  actions  on  the  continent, 

nr  R  ncaking  in  public 


11  of  SHIRnTORI's 
:ts  of  or  largely 
jhere  which  is 


13  Here  wc 


Government?  That 


nd  motives  of  his  won  country  or 
HIR/.TORI  never  was  looked  upon  ns  f  propng 
,r.y  best  be  shown  by  the  fret  thf. t  he  w 
ppointed  or  even  considered  as  n  candi 
residency  of  the  Government  Informrtion  Bureau,  a 

ini  st.crif  1  nost  created  before  the  outbreak  of  the 

the  effective 


s  not  once 


If  SHIRATORI  really  had  been 
the  "conspire tors"  that  the  prosecution 
le  Tribunal  believe,  it  would  be  difficult 
i  why  he  was  not  assigned  any  such  role 
acific  war  which  they  contend  represents 
ion  of  the  "conspiracy." 

With  respect  to  SHIRATORI' s  part  in  the 
which  we  will  cover  later  in  full  detail, 
conclusively  shown  that  SHIR /.TORI  become 
.1  in  April,  19^1,  and  had  no  part  in  the 
of  the  plans  for,  or  carrying  out  this 

i  * 

in  any  degree  whatsoever.  Further  that, 
.signetion  as  Advisor  to  the  Foreign  Office, 
rin  held  c  position  with  the  Japanese  Govern 
Lthough  he  was  elected  to  the  Diet,  he 
,ny  active  part  in  such  duties  or  responsi¬ 
on  his  election  to  the  Diet  he  was  also 
_ _ _  j  -i  <-it*  nf  ■hbf*  I .  R .  A .  P .  S .  i  of  wh  ich 


nd  withdrew 


afterwa rds 


Wherefore,  the.  defend rnt  SriituiTUKi  aeiues 
cny  guilt  or  responsibility  whrtsoevcr  for  any  of 
the  charges  ngoinst  him  contained  in  any  of  the  counts 
of  the  indictment.  ve  will  now  present  to  the  Tribune: 
o  complete-  resume  or  summation,  with  citations,  of 
ithe  evidence  submitted  by  the  prosecution  end  the 
rc-futction  of  seme  by  the  said  recused,  which  not  only 
leaves  the  prosecution  in  c  oosition  where  it  has 
friled  beyond  r.  reasonable  doubt  to  prove  the  guilt 
of  the  said  accused,  but,  or  the  other  hand,  proves 
his  innocence  of  all  charges  brought  against  him. 


rnd  rcsoonsible  under  ell  the  counts  in  which  he 
(11) 

is  charged." 

The  prosecution  further  steted:  From  the 

3lst  of  October  1930  to  the  2nd  of  June  1933  SHIR AT OR I 
wrs  the  officicl  spokesmen  of  the  Foreign  Ministry, 
rnd  wrs  decorated  for  his  services  in  the  Manchurian 
incident."'12’  However,  rt  the  time  of  the  Menchuricn 
Incident,  SHIR AT OR I  wrs  the  Chief  of  the  Bureeu  of 
Information^^  ;  thrt  is  to  say,  a  Section  Chief  of 
the  Foreign  Ministry  who  is  neither  c  strtesraon  nor 
e  politician,  but  rn  official  serving  under  the^ 
control  rnd  direction  of  the  Foreign  Minister. 

And  the  prosecution's  witness  Boron  SHIDEHARA 

testified  that  during  the  tenure  of  his  office  rs 
Foreign  Minister  SHIRATORI  served  as  Chief  of  the 
Bureeu  of  Information  directly  under  him;  that  he  felt 
thrt  SHIRATORI  definitely  rnd  completely  fulfilled  the 
_  .  .  ~  with  the  oeace  policy 


thr.t  foreign  correspondents  wiu=v. 

[I  rs  the  "spokesman"  of  the  Foreign 
lis  is  r  misnomer,  not  at  all  in 
:icirl  legal  definition  of  the 
moreover  misleading  as  to  the 
of  the  Bureau.  In  the  United  States 
tance,  "spokesman"  is  e  name  given 
or  even  the  United  States 


Office 


Government,  for  ii 

the  Secretary  of  ! 

President  himself 

The  prosecution  stated:  "Exhibit 

show 3  him  tr  king  pert  in  r  aiscussion  r.s  to 

up  o  new  regime  in  Mcnchuria." 

By  this  statement  thp  impression 

that  SHIRATORI  made  the  following  statemer 
quires  prompt  solution.  In  order  to  rercl 
solution,  it  will  be  necessity  to  crertc  ; 
in  Menchurif.  If  the  Control  Authorities 
the  egitrtors  of  the  movement  o  teolt  epp 
so,  it  will  facilitate  the  solution  of  th 
However,  sold  exhibit  shows  explicitly  tt 
statement,  with  which  SHIRATOM 


ndeavored,  by  its  cross- 
19)  to  show  that  he  collab- 
•t  in  the  Manchurian  Incident, 
massage  of  its  interrogation 
Ison,  in  order  to  show  that 
nformation  Bureau,  tried  to. 
ublic  and  make  them  pleased 
d  done.  (20)  But,  as  shown 
Lly  a  bureau  chief  of  the  For¬ 
ms  iness  was  nothing  more  than 
and  bad.  favorable 


press  as  wen,  ^ 

ments  and  declarations  by 
foreign  affairs,  under  th 
the  Foreign  Minister.  (21 
struction  of  the  Foreign 
his  attempt  at  mobilizing 
of  a  peaceful  adjustment 
And  the  prosecution's  wil 

I 

fied  very  favorably  to  S] 
The  prosocution 

(19)  T.  35,064-085 

(20)  T.  35,066-67 

(21)  T .  35,031-078 


S' 


the  Japanese  reply  to 

letoiled  justification 
(24)  But  SHIRATOhl’s 
anese  the  draft  reply 
an  Englishman  and  on 


SH  IK  ATOM  took  part  in  drafting 
the  Lytton  Report,  which  was  e 
of  Japanese  action  in  Manchuria 

work  was  mainly  to  put  into  Jai 
prepared  in  English  by  Dr.  Bat; 
advisor  to  the  Foreign  Office. 

All  the  other  efforts 

\  testify  by  its  cross-examinati 
.  tlon  in  the  Manchurian  Inclde. 


o  suits. 

,  The  prosecution  tenders. 

12  from  HAKADA  Memoirs  in  evidence 
B  tain  activities  of  SHIhaTOnl  dur 

14  Incident. 

15  (e)  Exhibit  f<o.  37&3  ^ 

16  excerpt  from  HAhADA  Memoirs  unfi. 

17  the  gist  Of  Which  was  that  SK1H 

18  others  in  the  Foreign  Office,  a 

19  of  Japan  from  the  League  of  hat 
post  Japanese  action  in  Manchut 

2‘  she  could  not,  that  is  to  say, 
22  .  .  r.eneue;  further, 


he  proper  —  u 

t  would  be  better  to  deal 
tain  and  France.  Further, 
bently  made  to  the  Chief  Ct 

evidently  was  sympathetic  ' 

such  action  to  the  Premier 

The  prosecution 

to  cc 


rebuttal  that 
SllliiATOhl  ’  s  denial 

advocated  Japan’s 
further 


insisted  in 
ntradict 

)  that  he 

i  of  Nations,  end  his 
sr  stated  his  Views  on  this 

Mi  ADA.  (26-c) 

not  show  from  whom,  when  and 
>ove  -mentioned 

this  is  nothing 

(v  as  conclusion 

ceived  from  vnr- 
1  quotation  marks 
to  remain  in 


8  document  was  on 

9  bn  cross-examim 

10  Withdrawal  from 

11  denial  C?6-b) , 

12  subject,  as  rec 

13  1  Now,  * 

14 Under  whet  circumstances  ne  su 

•’Information.  It  is  quite  dec 

16  L;  0  nrefobrication  made  up  t 

17  L  the  basis  cf  information  h< 

18  lous  unknown  sources.  The  pa 

19  Love,  beginning  with  -  "Jofir 

“  Le  league"  and  ending  with  • 
22lemein  in  the  League”,  is  no 
2jbpinion,  even  if  W.  08  lt 
24 Direct  with  England,  France 

-fefctf  5:  &°! 

It c  - - 


t 


4-.,-  U- A 


obtain  their  understanding  about  the  Manchurian  ques 


tion.  Judging  from  the  general  style  of  recording  the 
passage ,  it  could  not  be  a  direct  quotation  of  SHIKA- 
TOFiI’s  talk,  and  further,  SHIR  AT  Oh  I  denied  it.  The  last 
sentence  -  "He  must  have  croused  Chief  Cabinet  Secre¬ 
tary  MORI's  sympathy,"  was  on  opinion  of  RAKAbA;  and 
the  author  of  the  statement  -  "MORI  went  directly  to 
the  Premier  and  urged  withdrawal  from  the  League," 
is  not  mentioned. 

The  withdrawal  of  Japan  from  the  League  of 
Nations  on  27  March  1933  was,  of  course,  decided  by 
the  cabinet  and  sanctioned  by  the  Emperor  on  the  ad¬ 
vice  of  the  Privy  Council  (26-d).  Even  if  we  presume 
that  SHILATOLI  really  had  a  talk  with  MORI  and  the  lot- 

i 

ter  urged  the  Premier  to  withdrew  from  the  League, 
about  at  the  end  of  April  or  early  in  May  1932,  it 
will  be  very  difficult  to  conclude  that  thet  influenced 
.in  any  way  the  most  important  decision  of  the  Japanese 
Government  to  withdraw  from  the  League  in  March  1933 » 
nearly  a  year  later. 

Moreover,  SRIRATOKI  was  the  Chief  of  the  In¬ 
formation  Bureau  of  the  Foreign  Office  during  this 
period  and  served  under  the  control  and  direction  of 

(26-d)  Ex.1  271,  Minutes  of  the  Privy  Council  con¬ 
cerning  termination  of  cooperative  relations 
between  Japanese  Empire  end  various  organs  of 
League  of  Nations,  T.  3,641-52 


V 


the  Foreign  Minister.  How  could  he  decisively  influ 
ence  any  important  foreign  policy  of  the  government? 

Furthermore,  SKUwtTOIiI  replied,  during  his 
cross-examination,  to  a  question  by  the  prosecution 
relying  on  the  above-mentioned  excerpt  from  HAhADA 
Memoirs,  as  follows: 

"If  you  want  mo  to  explain,  I  shall  do  so, 
but  as  to  whether  or  not  X  advocated  such  a 
ffrmn  the  League  of  Lotions) ,  I 
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suggested  the  appointment  of  General  AhAKI  as  Premier, 
due  to  the  fact  that  under  the  then  cabinet  the  exchange 
rate  had  dropped  considerably;  that  this  was  brought 
about  by  influence  from  the  Military  which  caused  the 
government  to  move  to  the  right  after  announcing  for¬ 
eign  policies  are  to  be  to  the  left;  further,  that  such 
confusion  was  harmful  to  the  country's  reputation  and 
that  the  only  solution  was  to  form  a  strong  government 
which  would  follow  a  direct  course  -  to  all  of  which 
HiihADA  replied  in  the  negative,  stating  that  the  Mili¬ 
tary  should  be  kept  in  the  background  and  that  most  of 

the  trouble  was  caused  by  lock  of  diplomacy. 

The  prosecution  insisted,  in  rebuttal,  that 
this  document  was  offered  to  contradict  SHIRATOhl's 
denial  (26-g)  that  he  ever  suggested  to  HARADA  that 
ivRAKI  be  made  Premier,  or  that  ho  ever  expressed  an 
opinion  favoring  such  appointment.  (26-h) 

Even  if  we  presume  some  credibility  in  the 
aforementioned  HARADA' s  story,  it  must  be  concluded 
that  SKIRATOKI  himself  did  not  belong  to  any  group  of 
militarists,  but  that  he  only  suggested  to  HARADA  that 
AhAKI  be  made  Premier,  in  order  to  be  able  to  stabilize 
the  Japanese  foreign  policy  and  thereby  also  the  Japan¬ 
ese  exchange  rote.  Apparently  SAIONJI,  the  Cabinet- 

,  (26-g)  T.  3fcQ8jhM - - - 

(26-TD  T.  3*/,6u5 
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maker ,  was  not  influenced  by  SHlRATOhl's  sufgestion,  if 
such  was  ever  mode,  and  we  deny  that  it  was,  in  any 
way  whatsoever,  and  at  any  rate,  AHaKI  did  not  become 

Premier . 

At  that  time  HARADn  was  the  main  furnisher  of 
information  for  Prince  SUOMI,  the  Cabinet-maker  of 
Japan.  However,  SKIBATOhl  was  only  a  bureau  chief  of 
the  Foreign  Ministry,  who  was  neither  a  statesman  nor 

(politician,  but  an  official  serving  under  the  control 
d  direction  of  the  Foreign  Minister,  and  had,  of 
urse,  nothing  to  do  with  the  domestic  politics, 
lerefore,  SHIHATOKI's  opinion  on  a  matter  of  the  above 
mtioned  sort,  if  ever  expressed  and  we  deny  that  it 
,S,  could  not  be  anything  more  than  that  of  a  layman. 

L though  HAKADA  recorded  in  his  Memoirs  such  a  talk  with 
ilHATOHI,  wo  cannot  appraise  very  highly  the  value  j 

f  the  entire  HAHaDa  Memoirs,  as  will  be  later  pointod 

ut. 

SHIBATOhl  denied  categorically  the  aforesaid 
:tory  recorded  by  HARADA.  In  his  cross-examination  ho 
•eplied  to  a  question  put  by  the  prosecution,  as  fol- 

Lows: 

-'Not  only  did  I  never  express  such  views 
to  others,  but  I,  myself,  never  even  harbored 

_ such  thoughts." — - - 

(26-i)  T.  35,084 
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Therefore,  HAKaDa  must  heve  committed  some  grove  mis¬ 
takes  in  recording  the  above-mentioned  entry  of  his 

Memoirs. 

In  sum,  we  respectfully  insist  that  exhibit 
Ho.  3764-A  is  a  prefabrication  without  basis  of  fact, 
and  is  unworthy  of  consideration  by  the  Tribunal. 

(c)  Exhibit  Ho.  3773 -A  (26-3):  This  is  on 
excerpt  from  HARnbA  Memoirs  under  date  of  14  May  1933, 
and  contains  the  passage  to  the  following  effect: 

Vice  Minister  AKITA  came  over  to  HaBADa-s  place  after 
9:00  p.m.  and  ^de  a  stated  to  the  following  effect: 
With  the  permission  of  the  Minister,  a  plan  was  made 
to  change  personnel,  sending  SHIRATORI,  Chief  of  the 
information  Bureau,  abroad  and  TaHI,  Chief  of  the  Asia 
Bureau,  to  Manchukuo  as  a  Councillor.  "RITA  submitt 
the  plan  to  the  Foreign  Minister  UCHIDA,  who  said  to 
SHIRATORI:  -'I  want  you  to  go  abroad  either  os  a  Minis¬ 

ter  or  a  Councillor,"  and  SHIRATORI  stated:  "I  will 
-give  it  consideration,  but  what  do  you  think  about 
sending  the  Vice  Minister  abroad  also?"  Long  before 
that  when  SHIRATORI  was  approached  on  the  same  sub3oct, 
he  strongly  objected  by  stating:  "If  I  should  be  sent 
out,  there  is  no  telling  as  to  what  may  happen." 

(26-3)  T.  37,641-43 _ 
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Consequently ,  UCHIDA  vim  flnolly  Pl“ed  at 

.  ,  .  rniTA*  "Since  SHIRATORI 
0  corpleto  loss  on;’,  soli  to  ARITA. 

states  that  If  I  send  you  abroad  he  will  W>.  1  ',on 

y„u  to  qo  out  as  Ambassador  to  Groat  Britain  or  to  any 

other  country  you  prefer.  If  V-  »"«*  this  proposi¬ 
tion,  the  natter  will  bo  settled  anicably."  ARITA 
thought  that  If  UCHIDA  was  going  to  take  the  stane 
that  in  a  quarrel  both  Parties  were  to  blano,  It  was 
utterly  useless  for  bln  to  give  UCHIDA  his  support, 

and  that  It  would  be  best  for  bln  to  resign  before 

u  ■<  nn  tho  other  hand,  when 
such  a  decision  was  reaches. 

„  SHIRATORI  seened 

'.RITA'S  resignation  beeano  a  re..l  y, 

to  feel  that  he  had  to  resign  also.  However,  as  e 
result  of  conferences  with  SUZUKI  of  the  arr.y, 
SHIRATORI  finally  said:  "I  shall  accept  the  post  o 
Minister  to  a  foreign  country,  provided  that  there 
uill  be  no  change  in  policy."  On  the  next  day  ho 
nude  his  said  intention  known  to  UCHIDA,  who  was  over¬ 
joyed  it  the  action  of  SHIRATORI.  UCHIDA  seened  to 
hove  been  especially  pleased  when  SHIRATORI  advised 
hir,  "Please,  In  any  case,  retain  the  Chief  of  the' 

,  hn  u  n  very  important  figure  in 
Asia  Bureau,  since  ho  is  a  Vt.ry  x  , 

connection  with  Chinese  problems." 

The  prosecution  stated  that  this  docunent 
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Iross-exnrdT^TciwO  that  ho  tec'  attenptod  to 
bargain  with  Foreign  Mlnlstor  UCHIDA  concerning  his 
transfer;  his  further  denial  (26-tt  that  ho  had 
offeree  to  accept  a  post  abroad  if  Vico-Foreign 
Minister  ARITA  wore  also  to  be  sent  out  of  the 
Foreign  Office;  and  to  contradict  a  third  denial 
(26-1)  that  he  had  finally  consented  to  go  abroad 
as  ISinistor  provided  there  would  be  no  change  in 

the  oolicy  of  the  Foreign  Office  (26-n) . 

Now,  fron  the  general  for,',  of  the  recording 

Of  the  exhibit ,  it  appears  that  ARITA' s  visit  to 
HARADA  vias  sore  tire  after  9  o'clock  on  the  14th 
day  of  May  1933-  In  the  conversation  set  forth  in 
the  first  part  of  said  exhibit,  it  states  that  at 
that  tire  ARITA  was  the  Vice-Foreign  Minister,  etc. 
(T.  37641-43).  However,  tho  lost  port  of  tho  exhibit 
(T.  37643)  with  no  now  dote  line,  and  presunably 
pertaining  to  a  conversation  with  ARITA  on  the  sane 
night,  refers  to  the  resignation  of  the  Vice-Minister 
(ARITA) ,  which  goes  to  conflict  in  its  entirety. 
Further,  HARADA  recorded  in  tho  exhibit  several 
direct  quotations  of  the  conversations  between  the 


26-k.  T.  35084. 
26-1.  T.  35085. 
26-n.  T.  37640. 


^reign  Minister  UCHIDA  end  SHIRATORI.  Those  are, 
ot  course,  nothing  more  then  hearsay .  Moreover , 

HABADA  file  not  show  oho  was  the  hearer  of  the  follow 
ln,  two  fiiroot  quotations  of  SHIR  ATOM’S  talks: 

1) ,  "If  I  should  bo  sunt  out,  th^re  is 

no  telling  as  to  what  nay  happen."  (26-n). 

2)  "I  shall  accept  the  post  of  Minister  to 

a  foreign  country  provlrtefi  that  there  will  he  no 

change  ir,  policy."  (26-o) . 

Eurthercore,  we  respectfully  call  the  atten¬ 
tion  of  the  court  to  the  following  facts: 

1)  As  the  witness  SAITO  testified,  the 
Vice-Foreign  Minister  has  control  over  the  personnel 
affairs  of  the  Foreign  Office  (26-p).  «e  arranges 
the  change  of  personnel,  and,  in  ease  it  concerned 
higher  Officials,  it  will  usually  he  corrunicatefi  in 
advance  to  the  parsons  concerned,  who  will  then  have 
occasion  to  express  their  personal  wishes  in  regard 
to  the  plannee  change.  The  final  decision  lies,  of 
o_i__  t _ ,■»«  t.hn  Forairn  Minister. 


nin:  tion: 


to  England  ant. 
nt  to  go  abroac 


resigned  instoac. ,  y 

as  Minister,  provided,  t 
Office  not  be  changed?" 

SHIRATORI  replied  as 
"It  is  out 

chiefs  or  ninisters  to 
-nd  I  have  n^vor  done 

As  SHIRATORI  was 
Information  Bureau,  with  only 
stralnts  as  heretofore  set  forth, 
be  true.  In  this  respect  we 
the  testimony  of  KADOYIAKI  to  the 
Foreign  lllnlstor  TOGO  eisr.lssec’.  four 
diplonats j  to  wit,  one  A nbassador,  two 

end  one  Junior  secretary  (25-q). 

3)  With  respect  to  an  allegoc 

controversy  between  SHIRATORI  and  ARITJ 
DA,  SHIRATORI  testified  also  on 
tion  that  at  that  tine  there  ni 
that  ARITA*  and  he  had  quarreled 
was  absolutely  not  true  <26~r).  However, 
statenent  as  regards  the  onnity  of  ShlRATC 
ARITA  is  taken  on  its  face  value,  it  wouli 
_  n.  a«i«.  26-r.  T.  35084 


f Ollous : 

of  the  question  for  bureau 

rake  such  unwarranted  denands, 

such  a  thing." 

r.t  that  tiro  Chief  of  the 
such  duties  and  re- 
his  answer  rust 
would  like  to  refer  to 
effect  that  the 
radical 

section  chiefs 


runor  s 


v» 


,  absence  of  a  conspiracy  one  wouxe  »— 
tlon  in  the  Foreign  Office  at  that  tine, 
rust  therefore  to  conclude  fron  the  above 
,3  story  in  exhibit  Ho.  3773--'-,  in  case  we 
contain  sone  truth,  nust  he  one  node  up, 
storting  the  real  facts,  one  accordingly, 
r  a  very  United  probative  value.  Moreover, 

,  dear  that  such  incident  in  the  Foreign 
'ot  have  anything  to  do  with  the  indictnent 
rnoy,  but  controverts  the  sane,  as  aforesaid, 
a  short ,  there  is  no  substantial  evidence 
at  SHIRATORI  participated  in  any  conspiracy 
;0  the  Manchurian  Incident,  in  the  event  it 

,  that  such  a  conspiracy  existed.  Therefore, 
.  .  *.1 — +  cniTR A.TORI  wr.s  in  the 


fbsonce 


nr  tter .  On  the  other  hand,  the  evidence 

prosecution1  s  own  witness  **«  ««»*•«“  *« 
Poreign  Minister,  who  testified  ns  '£*  ' 

to  the  effect  that  SH1RAT0BI  was  cooperative 

..,  4.y.t,  incident  and  brine 

policy  m  trying  to. settle  the  inc  ^ 

shout  the  Peaceful  solution  thereof,  not  V  ^ 

HARADA,  but  is  certainly  r.oro  worthy  of  e  • 

view  C;  this  fact,  the  Prosecutlon-s  assertions 

he  deemed  to  he  only  assumptions,  presumptions  * 

conclusions ,  based  upon  the  so-called  Uenolrs  of  a 

Sick  and  wholly  unreliable  person.  In  t  s 

„o  respectfully  refer  to  the  summation  prepares  for 

accused  KIDO  wherein  this  sublet  is  treated  at 

if  it  please  the  Tribunal,  at  tnai 
length  at  paBes  -  if  «  P10^ 

.  t»r  Loran  was  to  presen 

tire  I  understood.  bo.,on 

summation  prior  to  r.e,  and  1  was  going  to  ins 
record  pages,  and  I  would  like  permission  to  insert 
_ _ woents  the  summation. 


V 


Noh,  it  was  clearly  shown  by  the  testir.ony 
witness  Y.'.TSUGI,  ICozuo  (28)  and  by  the  state- 
prosecutor  Hi rains  (29) ,  that  the  Society  tor 
Cy  of  National  Policy  (Kotusaku  Konkyu-Kai)  - 
tie  has  also  been  translate..',  as  "National 
Research  Institute"  -  was  a  purely  private 
ration,  ant.  it  was  neither  an  organ  of  the 
sent  nor  a  part  of  it.  YATSUOI  testified  also 
3  had  never  been  an  official  of  the  Japanes 
ncnt  (30)  •,  that  IPS  exhibit  774-A  was  the  copies 
..  .  ...  of  SHIRATORI's  private  letters 


On  the  12th  oik’.  14th  of  Aufjust,  on 
one’,  on  the  1st  of  Decoder,  19 
orrections  were  node  hy  the 
with  regard  to  the  Britls 


ir.por 


of  September 

tant  lancua^e  c 

Arbitration  Board 

lation  of  exhibit  No.  774-A. 

Exhibit  774-A  was  read  partly  by  the  prose 

v  *  orvt  nnrtlv  by  the  defense  (34) 
cution  (33)  before,  ant.  partly  .y 

after  the  correction. 

If  we  assume  that  exhibit  774-A  generally 

conforns  to  the  orlclnol  letters,  then  the  Coonr.ent 

speaks  very  clearly  for  the  following  foots:  (a)  ^ 

that  they  .ere  private  letters,  pure  and  slnple,  one 

„ro  to  he  clearly  distinguished  fron  official  Cocunents 

sent  iron  subordinates  to  superiors  (35);  « 
official  docunents  exchanged  between  colleagues; 

(h)  that  the  letters  (dated  4th  of  Hover, her  and  12th 
,  _  written  shortly  after  the 
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Seventh  Conor css  of  the  Connunist  International  in 
Moscow  hrouoht  out  in  August,  1935,  e  resolution  to 
the  effect  that  Japan  and  G  or  many  were  its  primary 
enenies  (36);  (c)  that  SHIRATORI's  suggestion  was  not 
unreasonably  to  force  a  war  against  the  USSR,  but  to 
negotiate  with  her  with  determination,  not  refusing 
even  war  if  it  is  inevitable,  in  order  to  shut  her 
out  from  advancing  into  East  Asia  and  thus  to  remove 
future  calamity  when  she  was  comparatively  impotent 
(37);  (d)  that  SHIR  AT  OR I  was  of  the  opinion  that 
there  was  no  need  for  Japan  to  make  any  specific 
understanding  with  Germany  as  the  two  nations  were  in 
the  sane  boat  vis-a-vis  Russia  (38);  (e)  that  SHIRA¬ 
TORI's  views  in  regard  to  China,  England,  and  the 
United  States  of  America,  etc.,  were  very  reasonable, 
fair  and  just  (39) 5  and  (f)  that  he  deplored  the 
decision  of  his  government  for  the  denouncement  of 
the  Washington  Naval  Treaty  as  a  passive  diplomacy 

(in  stating  as  follows  (39-a))i 

"But  judging  from  the  past  results,  only 

the  passive  phrase  has  been  applied  as  in  concilia¬ 
tion  with  all  countries.  .  .  The  denouncement  of  the 

36.  T.  33987.  38.  T.  34842-43. 

37.  T.  34842.  39.  T.  34840-44. 

39-a.  Ex.  774-A,  p.  9.  This  part  was  not 
read  before  the  Tribunal. 
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Washington  Treaty  too  is  within  the  category  of 
passive  diplomacy.  At  least,  it  cannot  bo  deemed  as 
being  a  positive  diplomacy.  One  cannot  help  but 
entertain  doubt  as  to  the  objective  of  Japanese  diplom¬ 
acy  by  the  present  Foreign  Office. 

"Conciliation  is  merely  a  means  of  diplomacy 

and  is  merely  technical.  If  it  is  a  principle,  it 
must  be  thorough.  Have  they  enough  courage  to  return 
Ilanchuria  to  China,  to  get  reinstated  in  the  League 
of  Nations  and  to  apologize  to  the  world  for  the 
crime?" 

We  would  like  to  call  the  attention  of  the 
Court  to  the  fact  that,  when  the  two  letter?  were 
sent,  SHI RAT OR I  was  Japanese  Minister  to  Sweden  (40), 
and  that  ARITA  was  Ambassador  to  Belgium,  from  where 
he  was  transferred  to  China  (41),  that  is  to  say, 

ARITA  did  not  yet  become  Foreign  Minister  at  that 
tine;  that,  therefore,  the  prosecution's  use  of  the 
expression  "SHIRATORI  advised  ARITA,  etc."  is  quite 
misleading  as  the  latter  was  not  in  position  to  put 
into  execution  SHIRATORI »s  suggestions  in  this  matter. 

It  must  also  be  pointed  out  that  SHIRATORI, 
in  one  of  the  letters  explicitly  states  that  it  was 
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40.  Ex.  3 575. 

41.  T.  34845. 


nennt  for  ABIT  A  personally  and  that  no  copy  was 


made  by  himself.  It  is  very  patent  fron  the  general 
context  that  SHIRATORI's  r.iain  object  in  writing  this 
letter  was  to  inpress  upon  ARITA,  Ambassador  desig¬ 
nate  to  China,  the  urgent  necessity  of  checking  the 
North  China  nachinations  by  the  nilitary  and  of 
stopping  all  southward  advance  beyond  the  Great  Wall; 
and  that  he  expressed  his  idea  that  the  best  way  to 
attain  that  object  was  to  emphasize  the  nonace  fron 
Rod  Russia  and  concentrate  all  Japan’s  efforts,  both 
nilitary  and.  diploriatic,  upon  that  problen.  We  do 
not  sou  anything  crir.inal  for  a  professional  diplomat 
to  write  to  a  friend  a  strictly  confidential  personal 
letter  of  this  sort.  It  was  neither  propaganda  for 
an  aggressive  policy  nor  an  advocacy  of  wanton  use 
of  force,  but  merely  a  bid  for  determined  diplomatic 
effort  to  tackle  "the  menace  on  earth"  that  was 
hanging  over  Japan.  We  ruspectfully  invite  the 
Honorable  Court  to  consider  for  a  moment  what  vast 
difference  it  would  have  made  in  the  subsequent 
events  and  developments  in  this  part  of  the  world  if 
SHIRATORI  had  really  wielded  the  decree  of  influence 
the  prosecution  aver  he  did  in  the  formulation  of 
Japanese  diplomacy  and  the  line  of  policy  advanced 
by  him  in  this  exhibit  had  boon  adopted  by  Japan 
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nr  nunc!  1935  or  19! 


TORI)  hole!  the  post  of  advisor  until  the  <^nc  01 
July,  1941,  when  he  resigned  owing  to  ill  health. 

On  the  7th  of  July  (42),  and  ar-ain  on  August  the 
1st  (43) ,  Ott  stated  that  ho  was  intending  to  resume 

*f*ri 

an  activist  policy,  and  advocated  war  against  Russia." 

They  road  only  a  part  of  exhibit  1113  (45) , 
and  the  defense  read  the  entire  remaining  part  (46). 

In  this  document,  Ambassador  Ott  hinself  stated  that 
SHIR AT OR I  was  seriously  ill,  end  that  ho  made  the  im¬ 
pression  of  needing  rest  and  being  mentally  tired  (46) 
v,n  would  like  to  refer  also  to  the  testimony  of  Ott 
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witness  MURAMATSU  (50),  in  order  to  show  thr.t,  granted 
he  had  really  said  anything  of  the  sort,  SHIRATORI  was 
too  ill  at  that  tine  to  take  responsibility  for  it. 

At  any  rate,  the  assertion  is  denied. 

The  prosecution  rc-ad  only  a  part  of  exhibit 
800(51),  but  we  would  like  to  rely  on  the  entire 
exhibit;  that  is  to  say,  also  on  the  first  port  of 
exhibit  800,  beginning  with  "Minister  Secretary 
YAMAMOTO  commissioned  with  the  affairs  of  the  Vice- 
Foreign  Minister,  gave  ne  the  following  information 
about  the  situation.  .  and  ending  with  "YAMAMOTO 
did  not  contradict  ny  remark  that  both  governments  .  ,  . 
and  limited  themselves,  at  present,  to  economic  re¬ 
prisals,"  as  well  as  on  the  last  part  of  exhibit  800 
which  reads  as  follows: 

"In  regard  to  r y  remark  that  the  Soviet 
Government  night  then  delay  Japan's  entry  into  war 
by  delaying  negotiations  and  in  cooperation 
with  the  progressive  pressure  of  the  Anclo-Snxons, 
until  the  beginning  of  winter  and  thereby  perhaps 
prevent  it  entirely,  YAMAMOTO  asserted  thc?.t  he 
personally  believed  that  a  quick  entry  into  war  would 
be  the  right  thing." 

50.  T.  35013-018. 

51.  T.  7967-68. 
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It  is  quite  clear  that  the  prosecution 
misapprehended  exhibit  800,  for  a  closer  scrutiny 
of  the  sane  shows  that  acting  Vice-Foreign  Minister 
YAMAMOTO  nacle  the  statement  and  not  the  defendant 
SHIRATORI ,  and  that  fren  the  entire  exhibit  only 
the  clause  "which  SHIRATORI,  whom  I  visited  again 
during  the  past  days  in  his  place  of  convalescence, 
had  pointed  out  to  re  as  being  serious"  relates  to 
SHIRATORI.  We  also  refer  to  the  testimony  of  Ott 
given  to  counsel  Caudle  (52),  as  well  as  to  the 
serious  illness  which  *  ado  it  impossible  for  SHIRA¬ 
TORI  at  that  tine  to  take  responsibility  for  any 
expression  of  his  views.  (See  the  above-mentioned 

footnotes  (49)  and  (50). 

SHIRATORI  was  appointed  Minister  to  Sweden 

and  was  ordered  also  to  servo  concurrently  for  the 
countries  of  Norway,  Denmark,  and  Finland  in  June, 

1933  (53) ,  where  he  remained  until  November,  1936. 

The  Ant i-C or.intorn  Pact  was  negotiated  during  his 
stay  in  Sweden  (54),  and  finally  concluded  on  the 
25th  of  November,  1936,  while  he  was  en  route  home 
from  his  post  at  Stockholm  (55).  Though  ShlRATORI, 
during  his  stay  of  three  years  in  Scnndina.via  (56), 

g:  S;.3f4f:  U:  S:  9  *,0.1933 .12  Nov.1936. 

54.  T.  33984-87  and  Ex.  3575. 
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visited  Berlin  several  tines  and  also  not  the  accusec 
OSHIIIA  at  banquets  given  by  tho  Ambassador,  ho  did 
not  discuss  natters  relating  to  the  Anti-Corintern 
Pact  with  the  latter,  who  wan  military  attache  at 
that  tine.  As  0SHII1A  testified,  SHIRATORI  was  never 
at  any  tire  connected  with  tho  negotiations  or  the 
conclusion  of  the  Anti-Conintern  Pact.  (57) (58). 

The  prosecution  failed  to  testify  that 
SHIRATORI  had  anythin?  to  do  with  participation  in 
the  Anti-Comintern  Pact  of  Italy  on  the  6th  of 
November,  1937  (59),  of  lianchoukuo  and  other  coun¬ 
tries  (60) ,  as  indeed  he  was  in  no  position  to  have 

anythin?  to  do  with  the  matter • 

It  is  charred  in  Count  17  that  between  the 
1st  of  January,  1928,  and  the  2nd  of  September,  19*5, 
SHIRATORI  planned  and  prepared  a  war  of  accession, 
etc.,  against  the  Soviet  Union;  but,  as  abundantly 
clear  from  tho  foregoing,  tho  prosecution  have  failed 
we  submit,  to  substantiate  that  charge.  And  as  has 
been  pointed  out  in  tho  general  defense,  the  world 
knows  of  the  Russian  attack  on  Japan,  notwithstanding 
the  fact  that  the  Russian-Japanese  Nonaggression  Pact 
was  still  in  full  force  and  effect  at  that  time. 


57.  T.  35085-87. 

58.  T.  34084-86. 


59.  Ex.  36,  T.  6036. 

60.  T.  6045  and  6046-48. 
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IV.  CHINA  AFFAIR. 

The  prosecution  state: 

"From  .the  31st  of  October,  1930,  to  the  2d 

of  June,  1933,  SHIRATORI  was  the  official  spokesman 

of  the  Foreign  ministry,  and  was  decorated  for  his 

services  In  the  China  Affair  of  the  nature  of  which 
«  \oi) 

the  prosecution  has  no  other  knowledge. 

About  this  matter  of  decoration  of  government 
officials,  we  should  like  to  refer,  amon|^the  rest^ 
to  the  testimony  of  the  witnesses  MURATA,  NARITa 

C  66 ) 

and  MATSUIilOTO,  which  clearly  shows  that  an  over- 
whelming  number  of  persons  were  decorated  in  the  ttsn- 
churian  and  China  Affairs;  that  the  awards  were,  prac¬ 
tically  speaking,  without  regard  to  the  actual  service 
rendered  but  were  due  laa  inly  to  the  positions  held  by 
the  officials  concerned,  and  finally  that  even  person* 
who  were  generally  regarded  as  opposed  to  these  affairs 
were  likewise  decorated.  The  fact  that  SHIRATORI  was 
decorated  does  not,  therefore,  prove  anything  concern¬ 
ing  the  part  he  played  in  the  China  Affair.  At  the 

/ 

time  of  the  outbreak  of  the  China  Affair,  he  was  on 
the  waiting  list  of  ministers  in  the  Foreign  Office  and 

(63)  T.  16,912. 

(64)  Ex.  3i47,  T.  28,026-33. 

(65)  Ex.  3614,  T.  35,398-99. 

(66)  Ex.  3623,  T.  36,464-65. 
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had  no  duty,  authority  or  influence  concerning  the 
formulation  of  policy  by  his  government  (67  &  67-a). 
In  his  sworn  affidavit  he  states:  "About  the  China 
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war  I  knew  as  much  or  as  little  as  ordinary  readers 
of  newspapers  either  in  regard  to  the  circumstances 
of  its  outbreak  or  to  the  measures  the  government  was 

adopting  one  after  another. "(68) 

On  Japan's  China  policy  he  wrote  to  ARITA  in 

1935,  as  follows:  (68-a). 

Seven:  Paragraph  1,  second  line  of  page  4 

of  said  exhibit: 

"The  Foreign  Office  should  be  aware  that  the 
situation  prior  to  the  Manchurian  Incident  more  than 
proved  that  mere  formality  such  as  'Sino- Japanese  Good' 
will'  has  no  value,  on  the  other  hand,  the  militarists 
appear  to  be  focusing  their  eyes  on  North  China,  try¬ 
ing  to  build  up  a  somewhat  modified  and  moderated  tian- 
choukuo.  Foreign  views  aside,  from  the  standpoint  of 
the  interests  of  the  empire  itself,  the  propriety  of 
such  policy  is  at  least  very  problematic." 

Same  paragraph,  17th  line  of  page  4  of  said 


exhibit: 

C67-a)EXRefer5also  to?witness  SAITO's  testimony, 

1.  34,970-75.  „ 

(68)  Ex.  3595,  T.  35,031-3?. 

(66-a)  Ex.  774-A,  T.  34,840-42. _ 
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"Therefore,  our  future  policy  towards  China 
should  be  aimed  solely  at  the  exclusion  of  outside 
influences  and  disregarding  entirely  immediate  small 

profits." 

Same  paragraph  of  page  4  to  page  5,  first 

«•  I 

line  of  said  exhibit: 

"Although  we  may  mention  1  exclusion  of  foreign 
influences,'  we,  of  course,  do  not  mean  the  exclusion 
Of  all  foreign  activities  in  orderto  acquire  monopo¬ 
listic  positions.  For  instance,  I  believe  that  due 
respects  should  be  given  to  the  various  British, 

American  and  other  legitimate  establishments  in  China, 
and  moreover,  we  should  be  so  prepared  as  to  give  them 
willing  cooperation.  By  excluding  foreign  influences 
from  China,  we  do  not  mean  to  be  the  so-called  ’dog 
in  the  manger,'  but  only  the  expulsion  of  all  influences 
which  are  harmful  to  China,  and  consequently  to  Japan. 
Although  we  may  say  that  this  shall  be  applicable 
an,  regardless  of  what  that  country  may  be,  when  we 
take  a  general  view,  we  find  that  the  activities  of 
the  various  countries  in  China  today  do  not  retain  any 
vestige  of  the  former  days  when  each  country  had  her 
own  sphere  of  influences.  Only  a  few  relics  of  the 
former  age  remain,  but  in  general,  they  could  be  said 
to  be  unharmful.  If  Japan  takes  the  initiative,  for 
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instance,  in  discarding  the  rights  of  extraterritoriality 
and  other  formal  special  rights,  and  of  having  the 
foreign  settlement  removed,  and  the  number  of  foreign 
advisors  reduced,  would  not  the  rest  be  satisfactory? 

"It  is  needless  to  say  that,  among  foreign 
influences  that  should  above  all  be  expelled,  is  that 
of  Red  Russia.  This  is  a  ouestion  on  which  our 
empire's  diplomacy  must  concentrate  its  main  force  in 
the  future,  and  Sino-Japanese  concert  and  cooperation 
with  the  Anglo-Americans  are  necessary  for  the  solu¬ 
tion  of  this  problem." 

That  alone,  if  nothing  else,  would  suffice  to 
show  beyond  all  doubt  that  SHIRATORI  could  never  have 
had  anything  to  do  with  the  planning  and  preparing  a 
war  of  aggression,  etc.,  against  China,  as  the 
prosecution  indict  him  in  count  6, 

After  the  unfortunate  conflict  did  take  place, 
and  assumed  proportions  of  a  regular  war,  and  the 
feelings  of  both  nations  ran  high,  SHIRATORI  could 
not  openly  oppose  it,  although  he  deeply  deprecated 
it  in  private.  All  he  could  do  was  to  work  for  its 
quick  settlement  and  to  that  end  he  bent  all  his 
efforts  (68-b); 

The  prosecution  charge  SHIRATORI,  in 

(68-b)  T.  35,088  and  35,033. 
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counts  27  and  28,  with  waging  war  of  aggression,  etc, 
against  China)  but  none  of  the  positions  he  held  from 
1928  to  1945  had  anything  to  do  with  the  waging  of 
the  China  war.  During  the  entire  period  he  never  once 
served  either  In  Manchuria  or  In  occupied  China,  nor 
was  he  in  any  way  connected  with  the  numerous  wartime 
organs  and  commissions  which  were  set  up  to  help 
prosecute  the  war* 

V.  NEGOTIATIONS  FOR  A  TRIPARTITE  PACT  IN 
1938-1939,  and 

Vi.  SHIRATORI'S  CAREER  AFTER  Ai^BASS ADORSH IP 

TO  ITALY. 

I  shall  proceed  with  division  V. 

(a)  SHIRATORI's  warning  to  the  Democracies. 

The  Anti-Comintern  Pact  concluded  between 
Japan  and  Germany  in  1936  and  acceded  to  by  Italy  and 
other  nations  gave  Impetus  naturally  to  the  counter 
movement  by  the  communists  for  the  so-called  popular 
front  in  opposition  to  what  they  termed  "the  national 
front"  of  Fascist  countries.  This  counter-movement 
of  Moscow  was  a  great  success  In  that  It  could  range 
on  their  side  many  of  the  western  democracies  In  so 
far  as  opposition  to  the  Fascists  was  concerned.  The 
Japanese  Government  and  people  were  rather  slow  to 
awaken  to  the  new  development,  -having  too  long  been 
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accustomed  to  the  idea  that  capitalist  democracies 
and  communist  Moscow  were  irreconcilable. 

That  SHIRATORI  did  not  at  first  like  the  idea 
of  entering  into  special  agreement  with  Germany  but... 
rather  advocated  understanding  with  the  democracies, 
especially  England  and  China,  in  order  to  cope  with 
the  communist  menace  can  be  shown  from  exhibit  774-A. 

The  article  he  published  in  the  "Contemporary 
Japan"  of  i<Iarch  1938  issue  contained  the  following: 

"Japan,  Germany  and  Italy,  the  three  greatest 
totalitarian  countries  of  the  world,  have  concluded 
an  Anti-Comintern  Pact,  the  sole  aim  of  which  repeatedly 
has  been  declared  by  the  governments  of  the  three 
powers  to  be  common  defense  against  the  Communist  Inter¬ 
national  and  its  schemes  of  world  revolution.  .  .  But 
it  is  extremely  difficult  to  understand  that  democratic 
nations,  despite  the  absence  of  any  attack  or  threat 
of  attack  on  themselves,  should,  from  a  preconceived 
notion  of  their  own,  place  a  false  construction  on  the 
intentions  of  the  'have  not1  countries  and  attempt  to 
check  and  suppress  their  activities  at  every  turn. 

Would  not  such  an  attitude  only  drive  these  countries 
beyond  the  bounds  of  their  original  Anti-Comintern 
Pact  and  compel  them  to  collaborate  in  self-defense 

along  more  general  lines'?"  (69) 

(69)  T.  35,104-*. 
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The  prosecution  seem  t  ■>  attach  great  imp  or- 
tance  to  this  article  which  they  regard  as  proof 
that  SHIRATORI  advocated  the  enlargement  of  the  Anti- 
Comintern  Pact  as  early  as  the  spring  of  1938*  I11 

their  summation  they  try  very  hard  to  intimate  that 
this  article  had  something  to  do  with  the  German  pro¬ 
posal  to  Japan  early  in  that  year  for  the  intention 
of  the  Anti-Comintern  Pact  into  a  military  alliance  of 
general  application.  The  prosecution  begin  by 
stating  that  SHIRATORI  visited  OSHIuA  several  times 
while  in  Sweden.  It  is  a  clear  misstatement.  Anyone 
who  knows  the  geography  of  Europe  at  all  will  at  once 
agree  that  for  one  who  lives  in  Scandinavia  it  is 
necessary  first  to  proceed  to  Berlin  before  going  to 
any  other  parts  of  Europe  except  England.  There  is 
nothing  at  all  extraordinary  that  during  his  three 
years  in  Stockholm  he  should  have  visited  Berlin  five 
or  six  times.  It  is  not  at  all  likely  that  SHIRATORI 
saw  Military  Attache  OSH IMA  each  time  he  was  in  Berlin. 
At  any  rate,  there  was  scarcely  anything  more  than  a 
spesk  ing  acquaintance  betv/een  SHIRATORI  and  OSHIJuA 
before  SHIRATORI' s  arrival  in  Rome  at  the  end  of  1938. 

At  the  time  he  wrote  the  article,  SHIRATORI 
of  course  had  not  the  slightest  idea  that  Germany 
should  actually  make  a  proposal  along  the  line  indicated 
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As  the  article  plainly 
nothing  more  than  a  earning  or  an  apt 
■acies  not  to  ‘lend  themselves  to  the  I 
movement  and  force  Japan  to  fly  into 
.many  and  Italy  in  spite  of  her  true  , 
,  m  self-defense.  That  an  article  * 
e  "Contemporary  Japan"  which  was  prln 
merican  readers  (70-a)  and  which  in  0 
,eiy  read  by  any  readers  beyond  the  A. 
Lsh  Embassy  and  business  or  press  cir 
5  that  it  was  meant  for  these  readers 
. . .  such  an  idea  among  the 


We  will  adjourn  until  half 
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afternoon  session 

The  Tribunal  met,  pursuant  to  recess,  at  1330. 
MARSHAL  OF  THE  COURT:  The' International 
Military  Tribunal  for  the  Far  East  is  now  in  session. 
THE  PRESIDENT:  Mr.  Caudle. 

MR.  CAUDLE:  Mr.  President,  I  proceed  to 

read,  as  we  have  it  listed,  page  2  of  Section  V. 

(b)  SHIRATORI' s  appointment  as  Ambassador  to 

Italy:  SHIRATORI  was  appointed  Ambassador  to  Italy 
on  September  22,  1938*  left  Tokyo  November^,  1938, 
and  arrived  in  Rome  on  December  29,  1938.  The 
prosecution  stated  that  SHIRATORI  accepted  the  post 
of  Ambassador  to  Italy  and  Journeyed  to  Rome  in  the 
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he  would  succeed  in  concluding  the  Tripartite^ military 
alliance  between  Japan,  Germany  and  Italy. 

It  is  true  that  SHIRATORI  accepted  the 
ambassadorship  because  he  was  able  to  see  that  he 
would  be  able,  even  from  Italy,  to  contribute  to  the 
solution  of  the  China  Affair,  which  was  the  most 
pressing  problem  of  the  timeC™  But  SHIRATORI  makes 

it  clear  in  his  affidavit  that  in  common  with  the 

3:  ?:  BgA&a-  -  -  "* 


ya.  i.  10,7^1  mo  u 

91  t  35.090  and  35»032-34 

J74 *  *  ?5*infl-Q9  35,032-34.. 


then  Premier,  Prince  KONOYE,  he  thought  thet  the  use 
’  Of  such  a  pact  lay  mainly  in  the  effect  it  would  have 
on  England  and  American  regarding  their  Far  Eastern 

3  Dollcy  That  SHIRATORI  was  not  at  all  enthusiastic 

4  about  the  proposed  Axis  rapproechment  may  be  seen  from 

5  the  fact  that  although  he  had  three  months  in  which 

6  to  study  the  problem  before  leaving  Japan  for  his 

7  post,  he  not  only  did  not  peruse  or  even  osk  for  a  single 

8  Official  document  bearing  on  this  matter  or  discuss 
"  lt  wlth  anyone  in  position  of  responsibility  at  all. 

10  In  short,  just  as  he  wrote  the  magazine  article 
“  above  « mentioned  as  a  sort  of  appeal  or  warning  to 
,,  America,  so  he  regarded  this  proposed  alliance 
U  principally  as  a  gesture  on  Japan- s  part  to  awaken,  the 
»  democracies.  It  might  be  well  to  remind  the  Tribunal 
,6  that  Germany  used  these  very  same  negotiations  as 

17  a  leverage  to  work  out  the  Non-Aggression  Pact  with 

18  Russia. 

,9  About  SHIRATORI- s  appointment  as  Ambassador 

20  to  Italy,  the  witness  UGAKI,  the  then  Foreign  Minister, 

21  testified  to  the  following  effects 

22  Toward  the  end  of  August,  1938,  Premier 

23  KONOYE  suggested  to  UGAKI  that  he  appoint  as  Vice 
M  Foreign  Minister,  SHIRATORI,  who  was  then  on  the 

M  waiting  list  as  a  minister  plenipotentiary.  While 


46,104 


Ullirn-ry  Attache  in  BernHr^  nsr-ttrrOTgtrW-^^»^ 

,  I  organ.  The  whole  matter  was  still  at  a  quite  unofficial 

2  :  and  .sounding  stage  as  pertained  to  Japan.  No  mature 

3  |  study  had  yet  been  made,  nor  a  final  conclusion 

4  !  reached  at  that  time"  ”  Further,  as  will  be  brought 
’  i  out  later,  Germany  and  Italy  had  already  agreed  on 

6  the  matter  before  SHIhATORI  ever  became  in  the  least 

7  way  involved  therein. 

8  The  prosecution,  relying  on  Exhibit  3791-A, 

9  <75‘0)  the  entry  of  16  June  1938  of  HARADA  Memoirs, 
contended  in  the  rebuttal  that  KOHOYE  told  HARADA 

"  the  story  that  War  Minister  ITAGAKI  persisted  in 
12 '  recommending  to  Foreign  Minister  UGAKI,  SHIRATORI  as 
“  vice  Foreign  Minister.  This  story  was  denied  by  the 

witness  UGAKI  on  his  cross-examination  by  the  prosecutioi . 
15  (75‘b)  Moreover,  it  is  a  hearsay  of  hearsay  and,  as 

“  heretofore  explained  in  our  discussion  of  HARADA' s 
18  'memoirs  in  the  Manchurian  part  of  SHIRATORI- s  defense, 

19 '  the  HARADA  Memoirs  hove  generally  a  very  limited 

20  1  credibility.  Therefore,  the  sworn  testimony  of  the 

21  Witness  UGAKI  on  his  cross-examination  must  be  preferred 

22  to  any  entry  of  HARADA  Memoirs. 

23  It  is  respectfully  requested  that  the  Tribunal 
1  repd  in  detail  this  entire  exhibit,  namely,  3791-A  if 

25  HARADA  Memoirs  are  to  be  given  any  credit  at  all, 


saying* 


very 
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to  tho  Army,  he  lsn- t  to  the  Navy.  This  Is  really  an 
nwkwnrd  situption." 

The  prosecution,  relying  on  Exhibit  3794-A, 
(75"C)  the  entry  of  2  July  1938  of  HAKADA  Memoirs 
further  contended  In  the  rebuttal  that  0KA1VA,  Shumel, 
j recently  brought  a  petition  from  the  young  officials 
of  the  Foreign  Ministry  to  UGAKI,  the  Foreign  Minister, 
urging  the  appointment  of  SHIBATORI  as  Vice  Foreign 
Minister.  Witness  UGAKI  denied  tho  story  on  his  cross- 
examination  by  tho  prosecution  (75-d>.  Moreover,  the 
exhibit  itself  clearly  shows  that  the  above  story  was 
merely  a  sort  of  gossip  brought  out  when  HARADA,  Navy 
Minister  and  Vice  Minister,  had  a  leisurely  conversa¬ 
tion  for  approximately  two  hours  at  the  Navy  Minister' s 

(75-o). 

i  At  this  time  we  would  like  also  to  call  the 

'  attention  of  the  court  to  the  fact  that  SHIRATORI 
1  never  was  appointed  Vice  Foreign  Minister  (75-f). 

>  SHIRATORI  arrived  at  Romo  on  the  29th  of  December  1938, 
“  without  any  special  instruction  or  ewer,  sufficient  in- 
1  formation  about  tho  proposed  treaty  with  Germany  and 
1  Italy  (76).  He  paid  informally  an  inaugural  o-ll  to 

(75- c)  T,  37,761  9 

a  (75-d)  T.  34,915  and  34,917 

(75-fc)  37/J61 

o  (75-f)  Ex.  3575  J  , .  QA, 

(76)  T.  35,034  and  34,941 


u  •  . 
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kalian  Foreun  -inist^Iono  on  the  31st  of  the  me  , 
month,  and  revested  Ciano  to  arrange  for  pnosentnt  on  , 
of  his  credentials  to  the  Italian  King  (77)*  m  enrly 
January  1939,  Ptosdon  ^ 

replaced  by  Baron  HIR/NUUA,  but  SM8..T0M  recel 

P  „  htnet  (78).  SHIR/sTORI 

instruction  from  the  now  cabinet  (7 

presented  his  credentials  to  the  Italian  King  on 

10th  of  January,  1939  (?9>.  In  this  respect  we  woul 

like  to  call  the  attention  of  the  Court  to  the  follow- 

of  "Treotise  on  International 
ing  passage  on  page  356  of  ircnt 

LflW«,  Eight  Edition,  by  William  Edward  Hall. 

a/,  diplomatic  agent  enters  upon  the  exer¬ 
cise  of  his  functions  from  the  moment,  and  from  the 
moment  only,  at  which  the  evidence  that  he  has  been 

invested  with  them  is  presented  by  him  to  the  gover  - 

4-  avT*  tn  the  agents  of  other 

1  ment  to  which  he  is  sen  ,  - 

,  governments  whom  he  is  intended  to  meet,  and  has 
.  received  by  it  or  them.  When  he  is  sent  to  a  specif 

-  state,  the  evidence  with  which  he  is  retired  to  e 

I  , ottof  of  credence  of  v/hich 

D  furnished  consists  in  p  J 

■  the  object,  is  to  communicate  the  name, of  the  bearer, 

2  to  specify,  his  rank  as  a,hsss„dor,  lister  pleni- 

3  -latent  or  charge  d'affpires» 
potential,  minister  resident,  or 

*  (77)  T.  34,9.*  and  35,036 

S  {%\  I’.  H’,95-919  »nd  34,920-921- 
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to  bespeak  credit  for  whnl  1^,111  commuffrarEeTriT^ 

n?mc  of  his  government." 

It  is  quits  clear,  accordingly,  that  SHIRa.TORI 

could  only  enter  upon  the  exercise  of  his  functions  as 

Japanese  Ambassador  to  Italy  from  the  10th  of  January, 

i939. 

(c)  shir..tobt  tin'1  nothing  to  dn  «lth  baa 
„-f . .  f°r  hJ'lll  I  Mtr  i^T  until  aqrlY  1932 


Under  the  above  mentioned  circumstances,  it 
goes  without  saying  that  SHIKATORI  had  nothing  to  do 
With  the  initiation,  the  talk  and  the  negotiation  until 
early  1939,  for  a  Tripartite  Pact  between  Japan, 

Germany  and  Italy,  also,  he  could  not  have  anything 
to  do  with  tho  natter. 

AS  to  Ribbentrop's  telegram  to  Ambassador  Ott 
(80),  testimony  of  the  witness  USA*  (81),  and  of  the 
Witness  OSHIMA  (82),  showed  clearly  the  above-mentioned 
talk  and  negotiations  were  begun  and  carried  on  exclus¬ 
ively  in  Germany  until  early  1939.  Furthermore,  the 
witness  HAGAI  testified  that,  up  until  the  arrival  of 
SHIRATORI  at  Rome,  the  Japanese  Embassy  there  was  not 
in  receipt  of  any  official  communication  from  any  quart, 
ers  concerning  tho  throe-power  treaty  then  being  mooted 
(80)  T.  6097-6102. 

m  oh 


L^ju 


Charge  d 


in  Berlin,  although  SAKAMOTO , 

scia  to  hove  privately  acquired  some  knowledge  about 
the  matter  from  the  Military  and  Hnvnl  Attaches,  and 
that  SHIR,. TORI,  who  had  not  brought  with  him  any 
written  instructions  of  the  Japanese  Government,  sold 
to  the  witness  that  the  whole  affair  had  now  become 
clear  to  him  as  a  result  of  the  detailed  account  given 
him  by  both  SAKAMOTO  and  the  attaches  (83) . 

(d)  The  prosecution  Insisted  that  prior  to 

the  arrival  of  PHTKSTORI  at  Rome,  both  RlbbentrpB 
,  e-a  rMied  In  their  efforts  to  brlng_  Itajjf 


Into  agreement  for  a  Tripartite  j  wgS 

However,  "Clnno  Diary"  clearly  shows  that 
exactly  at  the  time  of  SHIR,", TORI' s  arrival  In  Rome, 
Mussolini  decided  on  the  1st  of  January,  1939  (or 
maybe  on  the  31st  of  December,  1938)  to  accept  Ribbon- 
trop' s  proposal  to  transform  the  /.nti-Comlntern  Pact 
into  an  alliance  and  that  he  wished  the  alliance  to  be 
signed  during  the  last  third  of  January  (85).  Clano's 
Diary  shows  further  that  Clano  informed  Ribbentrop  by 
telephone  of  the  aforesaid  decision  of  Mussolini  on  the 
-  ,  _  iron  nnd  t.hnt  he  pIso  informed 
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^Ttho  asm*  <*ooisi0n.  It  1.  quit- 

hnd  nothing  to  do  with  bringing  Italy  into  ngreo,ent 

for  a  Tripartite  alliance. 

(e)  nh-rv  offered  In  evidence  by,  the 

prosecution  offered  in  evidence  against 

SHIHi.TORI  excerpts  from  "Clnno  Diary,  Ex’  9<*  ’ 

that' is,  entry  for  the  7th  of  January,  1939  (88), 

EI.  5oi;  that  is,  entries  of  the  6th  of  February  and 
the  6th  and  8th  of  March,  1939  (90).  These  entries 
reflect  only  Cia.no.  s  one-sided  viewpoint.  The  best 
evidence  of  SHIR,. TORI'  s  official  acts  and  advices  to 
his  government  would  be  the  telegraphic  reports  which 
SHIRATORI  sent  from  Rome  at  that  time,  as  Japanese 
Ambassador  to  Italy.  But  the  defense  could  not  of  er 
them  because  these  telegrams  were  destroyed  by  fire 
,„d  exist  no  more,  as  shown  by  defense  Exhibit  3586  (91) 
SHIR, '.TORI  does  not  remember  ever  meet  g 

Baron  HI»  before  he  left  Japan  for 
November,  1938,  and  he  had  no  Knowledge  or  inf 
about  HIRANUMh' s  diplomatic  views  at  that  time. 

entry  in  Ciano-s  Diary  to  the  effect  that  SHIR, TOT 

told  Ciano  that  the  new  Premier  openly 

(88)  T.  6092 

(90)  T.  6095-97 

(91)  T.  34,931-32 


in  favor  of  tho  tripartite  alliance,  is  not  true  (9  . 

SHIRATORI  was  received  by  Mussolini  and  pa 
his  respects  to  the  latter  on  tho  6th  of  January,  1939. 

•t  that  time  SHIBATORI  had  no  Instructions  either  o 

*  4.v,«  Ttrw  HIR/NUMA  Cabinet, 
tho  KONOYE  Cabinet  or  of  the  new 

n  +-/-J  «ct  ps  /.robs  s  sad  or  j 

and,  moreover,  he  was  not  qualified  to 

as  his  credentials  were  not  yet  presented,  i-t  that 
interview  Mussolini  did  all  the  talking  and  would 
scarcely  allow  SHIRATORI  to  say  anything  beyond  chlm  ng 
in  occasionally.  It  seems  that  Ciano  attributed  to 
SHIBATORI  some  of  the  things  said  by  his  father-  n-  aw 
on  that  occasion.  Nothing  that  SHIKATOBI  gave  them  to 
understand  warrants  the  statement  contained  in  exhibit 
499-/  (93),  that  he  was  greatly  in  favor  of  the  tri¬ 
partite  alliance,  which  he  regarded  as  a  weapon  to 
force  Great  Britain  to  concede "(the  many  things  she 

’  .  .  „  (94)  /.fter  the  interview,  SHIR-TORI 

p  owed  to  us  nil. 

NT/ T  thp t  he  was  surprised  to  know 
told  the  witness  N„GitI  that  ne 

,  that  Mussolini  was  all  for  the  proposed  treaty,  going 
so  far  as  to  expect  its  consummation  within  a  few 

,  weeks,  and  that  Inasmuch  a.s  a  final  decision  in  this 

i-  a*  v.v  thp  JpD^nese  Government, 

2  natter  had  first  to  be  made  by  the  Jap  ne 

3  he  tried  somewhat  to  dampen  Mussolini’s  zeal  (95  . 

A  (92)  T.  35»034-35 


That  being  the  case,  - ~ 

have  assumed  the  forward  attitude  nscri 
by  Cieno  in  the  aforesaid  Exhibit  499-/* 
As  to  the  later  entrain  Ciar 

in  evidence  by  the  prosecution,  «e  * 
afterwards. 

(f)  Instruction  brought  by 
The  first  instruction  which  < 
received  from  his  Government  in  regnrd 
tripartite  pr.ct  w-s  th't  *hich  wrs  bro 
110  Mission  nt  the  end  of  February,  19 
instruction  wos  addressed  to  both  nmbe 
l  j  putb * TaBT .  nnd  was  transmitted  to 


her7*"accord ing  to  the  instruction,  no  limitation 
ondition  was  placed  on  the  duty  of  mutual  assistance 
,o  far  as  the  pact  to  be  published  was  concerned, 
■ver,  the  following  two  secret  understandings  or 
ovations  were  to  be  annexed  to  the  pact,  and  OSH IMA 
SHIhi.TOHI  were  specially  Instructed  to  try.  and 
u-  e-u.  r.rtv,aw„TaT.r-net  of  the  German  nnd  Italian 
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Chin,  m,ir.  Further,  the  proposed  p,ct  confined 

^^t  wouid  prevent  J0pnn,  enteri,  ^ 

sepnrnte  arrangement  vith  Great  Brita^  ^ 

concerning  China  nnd  the  Far  Erst. 

to  expect  thrt  Germany  and  It  ly 
riso  reason  to  expect  rbove- 

T  nA,fi  drnft-pnct.  However,  the  rhove 
nerec  to  the  Japanese  dr  it  p 

tioned  reservation  No.  1  ™s  in  f>ct  going 
"  Jlitrry  nssistf nee  to  c»ses  where  Soviet 

:iiU,  Is  involved,  **** 

::  ; ::  -  - 
Itnli,n  Governnents  hut  it  ^  ^ 

Japanese  diplomacy  to  lev 

V  -  to  taking  hack  with  the  left  hand 
clearly  amounted  to  tnki  d 

4  v.  c  offered  with  the  right.  He  ca 
that  which  was  offered  guested  it 

„  o ,™^rnirent  and  reruesteu 

his  view  to  the  Japanese  Governs* 

hlS  .  U03;  Thpt  Ambassadors 

to  reconsider  the  setter.  f0vernncnts 

subnit  now  ,nd  then  their  opinions  to  ^ 

Js  -  fret  which  occurs  in  every  =“™)ry’ 
clerrly  nllowed  by  lew  in  Jnp,"- 


102.  T.  35,040.  738-39  and  35,040-041. 

103;  *;  £$£ C3oA33$54  ,nd  39,0*-O*- 
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New ,  C lane  stated  in  his  diary  that  SKIRATORI 

| advised  him  not  tc  accept  the  Japanese  counter-proposal. 

But  this  is  a  very  unkind  way  of  interpreting  SKIRnTORI's 

words,  which  were  merely  tc  the  effect  that  he  was 

afraid  Japanese  c-  unter-prrposal  would  be  unacceptable 

tc  Cian",  but  that  Ciano  did  not  have  to  take  it  as  the 
106 

final  word. 

Ciano  stated  further  that  SKIRj.TORI  told  Ciano 
that  he  refused  t<  communicate  through  official  channels, 
that  he  asked  Tokyo  tc  accept  the  Pact  cf  Alliance 
without  reservation,  and  that  otherwise^  wculd  resign 
and  bring  about  the  fall  rf  the  cabinet. 

And  apparently  relying  on  this  entry  of  the 
Ciano  Diary,  as  well  as  on  Ribbentrop ’ s  telegram  tc 
Ott,108  the  prosecution  insisted  that  SHIR..TOEI  advocatecj 
an  all-out  military  alliance  without  reservations;  that 
he  endeavored  to  impose  his  convictions  upon  the  Japa¬ 
nese  Government,  and  tc  influence  and  direct  Japanese 
policy  with  regard  thereto;  that  ho  refused  to  fcllof 

the  advice  of  the  ITO  Mission  and  tc  communicate  the 
compromise  proposal  of  the  Japanese  Government  through 
official  charnels,  and  that  he  threatened  to  cause  the 

(105.  Ex.  501,  T.  6096. 

106.  T.  3?03B. 

107.  Ex.  501,  T.  6096. 

108.  Ex.  502,  T.  6100. 

— 109. — 3r* — 1691^ » ) - - 


23 


f rtii-ef-'the  -cabinet  by  resigning  fn'ii!  his  post  unless 

110 

the  government  roe*, nsidered  its  stand. 

It  goes  without  saying  that  such  insistences 
of  Ciano,  of  Ribbentrop  and  of  the  prosecution  have  been 
contradicted  more  than  sufficiently  by  the  above  ex¬ 
planation.  Moreover,  as  the  witness  NAG A I  testified, 

SHIRtiTORI  never  threatened  the  Japanese  Foreign  Minister 

111 

with  resignation. 

111-a 

(f-1)  Exhibit  3797-A,  which  was  intre - 

duced  by  the  prosecution  and  quoted  fron  in  paragraph 
UU-50  of  its  sun  ation,  states  as  fellows,  in  part: 
"Therefore,  no  matter  what  they  (Ambassadors  tc  Rope 
and  Berlin)  night  say,  the  (Japanese)  Government  cannot 
cancel  its  decision.  All  wc  have  tc  do  is  to  change 
the  Ambassadors  if  they  are  going  to  rush  tc  conclusions 
and  say  that  the  decisions  (of  the  Japanese  Government) 
will  not  do.  As  fr r  the  transfer  of  Ambassadors,  I  would 
like  to  carry  it  out  after  the  close  of  the  present 
session  cf  the  Diet.  In  all  cases  we  wired  back  instruc¬ 
tions  tc  both  (Ambassadors)  tc  do  as  recommended  by  the 
Japanese  Government.  .  .  .In  all  likelihood,  the  Premier 
is  presumably  cf  the  sane  opinion."  And  so  ycu  find 
another  glaring  inconsistency  and  gross  misstatement  by 

(110.  T.  16915;  Ex.  501,  T.  6096;  Ex.  502,  T.  6100. 

111.  T.  3'-045. 

111-a.  T.  37,773.) 
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by  Cir.nc,  who  evidently  knew  little  or  willingly  diverted 

his  writings  from  the  truth. 

The  prosecution  insisted  that  this  do  cur.ent 

was  tendered  in  evidence  in  rebuttal  tc  c< ntradict  the 

111-b 

testimony  of  defendant  OSHIMA,  in  which  he  denied 

receiving  instructions  from  the  Foreign  Ministry  between 

arrival  of  the  ITO  Commission  in  Berlin  in  the  latter 

part  cf  March,  1939,  to  do  as  recommended  by  the 

111-c 

Japanese  Government. 

New,  the  witness  USAMI  testified  that  in  reply 
tc  the  instruction  brought  by  Minister  ITO  late  in 
February,  1939,  OSHIMA  and  SHIRATORI  submitted  their 
opinions  to  Foreign  Minister  ARITA  early  in  March,  and 
that  late  in  March  ARITA  in  turn  wired  a  new  instruc¬ 
tion,  but  that  it  was  not  true  th~t  in  the  meantime, 
that  is,  between  the  beginning  and  end  of  larch,  1939, 
ARITj.  sent  an  instruction  to  the  Japanese  Embassy  in 
Berlin,  urging  it  tc  carry  on  the  negotiations  pursuant 
tc  the  original  instruction  brought  by  ITO.  Ard 

as  witness  HAGAI  testified,  the  negotiations  for  the 
Tripartite  Alliance  wore  carried  on  almost  exclusively 
in  Berlin,111"0  and,  further,  the  testimony  of  Stahner 
cn  examination  by  counsel  fer  SHIRATORI  stated  that 

(111-b.  T.  34129. 

111-c.  T.  37771. 

111-d  Ex.  3908,  T.  38872. 

. — lll-c-v — fie-fer  -tc—  4r%f*i-£h)  of  Chapter  V-.) - 
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Italian  negctati*.  ns  were  carried  cn  almost  entirely  by 
Hitler  and  Ribbentrop  with  Mussolini  and  Ciano,  record 
24,482.  Therefore,  SHIP, .TORI  could  net  have  received 
any  instruction  from  ARITA,  which  was  not  sert  t: 

Of  HIM’,  at  the  sane  tine.  In  reality,  he  also  did  not  get 
any  such  instruction  as  mentioned  in  exhibit  3797-A. 

Apart  from  the  general  incredibility  of  HARADA 
Memoirs,  about  which  we  will  treat  later,  this  also 
shows  hew  HARADA  wrote  incorrectly.  It  right  be  that 
ARITA,  in  reality,  had  not  yet  "wired  back  instructions 
tc  both  (Ambassadors) "  at  that  time,  and  that  he  could 
not  dc  so  as  it  was  only  presumed  that  the  Prime 
Minister  was  of  the  sane  opinion,  but  there  was  no 

certainty  of  such  a  fact. 

(g)  New  Instruction  of  the  Japanese  Government. 

In  answer  to  the  opinion,  submitted  by  OSHII^* 
and  SHIRATCRI ,  as  tc  the  instruction  brought  by  ITO 
Mission,  a  new  instruction  of  the  Japanese  Government, 
revising  the  original  text  of  the  socret  understandings 
or  reservatic ns  arrived  at  Berlin  and  Reme  at  the  end  of 
March,  1939.  The  gist  of  this  new  instruction  was  as 
fellows:  The  secret  understanding  or  reservation  No.  1 
was  revised  tc  the  effect  that  although  Japan  accepted 
the  duty  of  military  assistance  also  in  case  Germany 
and  Italy  were  attacked  by  C(  untries  other  than  Soviet 
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(Russia,  she  would  not  be  able  to  carry  it  cut  effect¬ 
ively  for  the  tine  being.  As  tc  the  secret  understand¬ 
ing  or  reservation  No.  2,  Japan  wanted  tc  reserve  that, 
in  case  inquiries  were  nade  by  third  parties,  Japan 
would  explain  that,  ns  far  as  Japan  was  concerned,  she 


had  nothing  in  view  but  the  destructive  activities  of 
the  communist  International  in  concluding  this  treaty. 


S KIR. .TOR I  connunicatod  the  Japanese  instruc¬ 


tion  tc  the  Italian  Governnent  in  early  April,  1939,  as 
the  entry  for  April  2j  1939,  of  the  Ciano  Diary  relates. 


It  is  therefore  patent  that  the  prosecution's  insistence, 
relying  on  exhibit  502,  that  in  April  the  Japanese 
Governnent  reconsidered  its  stand  and  presented  a  new 
draft  of  the  treaty,  and  that  SKIRATORI  again  refused  tc. 


ccnm,,v  icate  officially  the  Japanese  Governnent 's  prone  sal 

114  . 

tc  the  nation  to  which  he  was  accredited,  is  not  true. 


Germany  and  Italy  accepted  the  Japanese  pro¬ 
posal  insofar  as  the  pact  proper,  the  signing  protocol 
and  the  secret  accessary  protocol  was  concerned,  but 


showed  reluctance  to  accept  the  secret  understandings 

115 

cr  reservations.  Their  opinion  was  that  such  natters 


as  mentioned  in  the  reservations  should  and  could  be 
referred  to  agreements  tc  be  made  by  the  conferences  of 


(112.  T.  34005-6:  33739. 

11 ^  T  14946-48. 

114!  t!  16915-16;  see  also  lx.  502,  T.  6100. 
Iiy. — t.  34947^43,  34OT6--?,  33739 
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the  three  ccntractirg  countries  envisaged  in  the  Pact. 

(h)  Later  Negotiations. 

The  negotiations  thereafter  were  confined  ex¬ 
clusively  to  exchanging  arguments  concerning  the  Jar'1- 

117 

nese  reservations  and  these  reservations  were  largely 
accepted  by  Germany  and  Italy,  the  only  point  of  differ¬ 
ence  that  remained  to  be  adjusted  narrowing  drwn  to 

whether  these  reservations  were  to  be  committed  to  black 

11c 

and  white,  or  to  remain  an  oral  understanding.  The 
papers  Nos.  3  and  4  of  exhibit  2619  were  a  tentative 
draft,  and  so-called  "Gaus  Draft,"  drawn  up  by  German 
and  Japanese  experts  at  Berlin  on  the  basis  of  the  Japa¬ 
nese  reservations,  but  this  Gaus  Draft  was  not  accepted 

120. 

by  the  Japanese  Government. 

The  Italian  Government  practically  left  to 
Berlin  the  entire  natter  of  the  Tripartite  Treaty,  and 
there  was  not  much  in  the  way  of  exchange  of  views  or 
negotiation  between  SHIRi.TCRI  and  either  I!ussolini  or 
Ciano.  SHIRaTORI  infemed  the  witness  NAGAI  at  one  time 
"that  Ciano  had  told  him  with  cynicism  that  the  whole 
question  was  in  the  *ablc'  hands  cf  the  German  Foreign 
Minister.  Such  being  the  case,  the  negotiations  were 
<116.  .-'T.  33739-40,  34006-7,  34937. 

118*.  t!  35041 1  33740-41,  33748-50,  34008-9,  34011-12. 

119.  T.  22548-50. 

120.  T.  34008-9,  33740-41,  33748-50,  22541. 
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carried  on  almost  exclusively  in  Berlin  and  the  part  tha 

SHIR<iTORI  played  was  ernfined  mainly  to  making  suggertioi 

or  advancing  views  to  the  Foreign  Ministry  in  TV  ky  . 

The  entire  negotiation  was  finally  terminated, 

due  to  the  conclusion  of  the  German-Russian  Non- 

Aggression  Pact  on  23  August  1939  about  which  we  will 
122 

explain  later. 

(i)  Conclusion  of  the  Italo-German  Alliance. 
Ciano  wrote  in  his  diary  as  follows: 

(A)  February  3,  1939  -  that  Mussoline  was  dis¬ 
contented  with  the  Japanese  delays  in  concluding  the 
Tripartite  Alliance  and  regretted  the  way  in  which 
Ribbentrcp  lightly  assumed  that  Japan  would  agree  to  con¬ 
clude  the  pact.  Mussolini  thought  it  night  be  a  good 
idea  to  conclude  a  double  alliance,  without  Japan,  and 
leave  Japan  to  face  Anglo-French  forces  alone.  In  this 

case,  the  pact  would  have  no  anti-British  or  anti- 

.  123 . 

American  flavor  whatsoever. 

(B)  March  3,  1939  -  that  Mussoline  and  Ciano 

discussed  the  Tripartite  Alliance.  New  delays  were 

caused  by  Japanese  red  tape  and  formality.  Mussolini 

was  always  more  in  favor  of  the  bilateral  alliance  with 

Berlin,  leaving  Tokyo  out.  Italo-German  alliance  with 

(121.  T.  34944-5 j  refer  also  to  testimony  of  Stahner, 

T .  24482 . 

122.  T.  34012,  33741. 

_  _  _  _  «  1  aaG  a  \ 


rap  an  wou! 


-stars 


western  donocracies  once  and  for  all.  Mussolini  wanted 
to  snoed  up  the  Gerran-Itallan  alliance. 

(C)  April  25,  1939  -  that  news  arrived  frc:-. 
Berlin  that  Japan  persisted  in  their  reservations  with 
respect  tc  the  triple  alliance;  therefore,  the  signing 
was  postponed  sine  die.  Mussolini  said  that  he  was  just 

.as  glad;  actually  for  sometime  he  had  considered  Jain's 

adherence  more  harmful  than  useful. 

(D)  May  6  and  7,  1939  -  Mussolini  asked  Cian^ 

to  have  the  bilaterial  pact  announced  which  he  had 
always  preferred  to  the  Triangular  Alliance.  Ribbentrop, 
who  at  the  bottom  of  his  heart,  had  always  aimed  at  the 
inclusion  of  Japan  in  the  pact,  at  first  demurred,  but 
then  ended  by  giving  in  with  the  reservation  that  he 
must  obtain  Hitler's  approval.  Hitler  called  rn  the 

telephone,  gave  his  immediate  approval. 

This  pact  of  friendship  and  alliance  between^ 

Germany  and  Italy  was  signed  on  the  22nd  of  May,  1939. 

(j)  Conclusion  of  the  Non-Aggression  Pact 
Between  Germany  and  U.S.S.R;  Negotiations  fer  a  Tri¬ 
partite  Pact  Failed  Completely  and  No  Results  Were 
Obtained. 

SHIRATORI  anticipated  that  the  Nazi  Government 
(123.  T.  34928-30. 

124.  T.  6120-22.)  _ 
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would  rake  full  use  of  the  proposed  alliance  in  their 
diplomatic  maneuvers  in  Moscow  and  wired  tc  Tcxyo  more 
than  once  that  a  rapprochement  between  Soviet  Russia 
and  Germany  was  quite  possible  and  that  Japan  must  not 
forget  the  policy  pursued  by  Kaiser  Wilhelm  II,  who 
abetted  .the  Csarist  Russia  in  her  Far  Eastern  adventures 
by  guaranteeing  her  rear  in^the  west,  but  his  submission 
was  entirely  disregarded.  All  efforts  for  a  Tri¬ 
partite  Pact  failed  completely.  The  conclusion  of  the 
German -Russian  Non-Aggression  Pact  on  23  August  1939 
struck  Japan  as  a  surprising  blew  and  caused  the  resign¬ 
ation  cf  the  HIRANUMA  Cabinet.  All  negotiations  with 
Germany  and  Italy  about  the  alliance  were  stopped,  and 

relations  between  Germany  and  Japan  cooled  down  tc  a  lew 
126 

degree. 

SHIRATGRI  did  not  advise  Ambassador  OSIIIInA  not 
tc  execute  the  instruction  from  Tokyo  to  lodge  a  pretest 
with  the  German  Government  ever  the  German-Soviet  Ncn- 
Aggressicn  Pact,  as  exhibit  2232  states.'  SHIRATORI 
had  suggested  tc  Foreign  Minister  ARITA  that  the  pro¬ 
test  should  be  presented  by  himself  to  Ambassador  Ott 
for  transmission  to  Berlin,  as  it  would  be  too  cruel 
thus  to  make  OSHIMA  "drink  boiling  water"  in  addition  tc 


(1  U:  ?:  3485415^3^5,  33743 . 

16006.) - - 
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his  great  chagrin  at  the  German-Soviet  rapprt chenent . 
Accordingly,  SKIRATORI  telephoned  to  OSHIMA  tc  suggest^ 
that  he  night  wait  until  Tokyo  was  further  heard  frr.ru 

There  was  no  need  to  play  ^2g^ne  as  S°  1  ^su*  ^ 
pounded  by  the  prosecution,  as  all  negotiations 
ceased  in  tote,  and  the  tire  element  did  net  enter  into 
the  natter.  Further,  no  delay  occurred  in  the  notifi¬ 
cation  of  the  German  Gevernncnt  concerning  Japan's 
feelings  in  the  natter  because  only  a  day  afterwards, 
namely,  25  August  1939,  Ambassador  Ott  telegraphed  to 
his  Government  that  the  Japanese  Foreign  Minister  handed 
him  copies  of  the  following  instructions  he  had  sent  to 
CSHIHA  on  the  sane  day:  “To  inform  the  German  Govern¬ 
ment  that  the  Japanese  Government  had  interpreted  the 
conclusion  of  the  Non-Aggression  Pact  as  finally  term¬ 
inating  the  present  negotiations  between  Japan  and 
Germany  for  a  Tripartite  Pact  with  Italy." 

Furthermore,  Ambassador  HORINOUCKI  stated  t<- 
U.  S.  State  Secretary  Cordell  Hull  on  26  August  1939 
that,  speaking  personally,  he  night  say  his  G^vernn.nt 
had  decided  on  the  previous  day  to  abandon  any  further 
negotiations  with  Germany  and  Italy  relative  tc  closer 
relations  under  the  Anti -Comintern  Pact  tc  which  they 

(l28”a>  UU-^3°of  *pr«.  secuticr.  surmation. 

_ i?9*  T.  6122.-) - - - - - 


L 


SHIRATORI 


Party  and  of  the  Italian  a rr.y  ouu  •  - . . 

it  must  be  said  that  SHIIUTOPI  contributed  very  little 
tc  the  Italc -Japanese  rapprochement.  SHIRaTCRI ,  as 
Ambassador  to  Italy  and  not  to  Germany,  had  no  duties  t< 
work  for  collaboration  of  Germany  and  Japan  and  did 
nothing  for  that.  He  saw  Ribbentrop  only  on  two 
occasions,  in  April  and  in  June^  1939.  Ribbentrop  c-ul 
not  know  SHIRATORI  very  well.  The  prosecution  has 
produced  no  evidence  that  SKIRATORI  ever  saw  Hitler. 

(B)  As  explained  in  item  (j)  above,  the  neg' t 
atiens  for  a  Tripartite  Pact  failed,  ar.d  terminated 

T'oanitfl  wore  obtained,  and  German- Japanese 


cc nclusicn  of  the  German -Russian  ncn-AggrcsB-M. ** 

(C)  The  change  ill  the  Japanese  public  senti¬ 
ment  in  favor  of  the  Axis  in  the  late  spring  cf  1940 
was  solely  due  to  the  German  victories  in  Europe  and  ti 

strong  economic  measures  taken  by  the  United  States 

133 

against  Japan. 

•  (D)  Foreign  Minister  MATSUOKA  seemed  deter¬ 

mined  from  the  outset  that  no  person,  not  excepting 
Premier  KONOYI  himself,  should  share  with  him  either  tl 
blame  or  the  credit  for  the  new  diplomatic  venture  for 
rapprochement  with  the  Axis  powers,  which  he  was  embar 
ing  upon.  He  was  particularly  secretive  or  exclusive 
tne  conduct  cf  the  negotiations  with  Stahner  and  Ott  f 
the  Tripartite  Pact.  He  made  it  a  point  of  distingui 
ing  this  pact  from  thrt  abortive  attempt  of  1938-39,  c 
refused  to  study  documents  or  consult  persons  that  had 
anything  to  do  with  the  previous  negotiations. 

MATSUOKA  stated  at  an  Imperial  Conference 
regarding  the  conclusion  cf  the  Tripartite  Pact  of  27 
September  1940  that  the  fundamental  principle  of  his 
noont.1  r.tions  with  Germany  was  entirely  different  frc-n 


e  “Alliance"  that,  inasiruch  aT'the  alliance 
1940,  was  to  be  directed  against  Great 
he  United  States  and  net  against  the 
in  the  previ  us  year,  there  was  a  fun^. 
ence  in  nature  between  the  twe  plans. 

The  Draft  Tripartite  Pact  Considered  in 

sak  and  Harmless  One. 

prosecution  insisted  that  SHIRATORI  advc- 
.out  military  alliance  witheut  reservation! 
not  true.  The  Tripartite  Pact  advocated  b; 


hereunder. 

As  shown 

the  Japanese  draft 
in  the  instruction  br>. 
sane  as  paper  No 
the  three  documents ;  nanely 
signing  protocol  and  .the  secret  accessc 
which  were  accepted  by  Gerrany  and  Italy  at  an  early 
stage  of  the  negotiation.  An  analysis  of  these 

decunents  shews  the  following* 

(A)  the  titel  of  the  Pact  proper  was  "Pact 

of  Consultation  and  Assistance  between  Japan,  Italy 

%:  ?:  I69ii;  r*.  501,  i.  6095. 

118.  T.  22539-50.  _  . 


in  item  (f)  above,  the  main 
of  the  Tripartite  Pact  cc ntained 
ught  by  the  ITO  Mission  was  tl 

13° 

1  of  exhibit  2619,  consisting  - 
,  the  pact  proper,  the 

ry  prctccrl, 


Germany 

(B)  the  draft  preamble  of  the  Pact  proper 
left  no  room  to  doubt  that  the  Pact  was  tc  be  primarily 
directed  towards  the  Comintern  and  Soviet  I.ussia. 

(C)  as  the  witness  USAUI  testified,  thc^act 

was  not  to  be  directed  against  the  United  States. 

(D)  Article  I  of  the  Pact  proper  stipulated! 

ii In  case  one  of  the  contracting  powers  should 

be  drawn  into  difficulties  by  the  attitude  of  a  power 
or  powers  not  party  to  this  Pact,  the  contracting  power! 
shall  enter  forthwith  into  a  consultation  concerning 

measures  tc  be  taken  jointly. 

(E)  Article  II  of  the  Pact  proper  stipulated! 

ii  in  case  one  of  the  contracting  powers  should 
be  threatened  without  provocation  by  a  power  or  powers 
not  party  to  this  Pact,  the  other  contracting  powers 
engage  to  render  tc  the  threatened  power  political  and 
economic  support  for  the  removal  of  this  threat." 


— T.  33751^ 
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Paragraph  1  of  Article  III  of  the  Pact 

n™, rated:  "in  case  one  of  the  contracting 

proper  stipulated* 

vaipot  of  an  unprovoked  attack 
powers  should  become  object  of  an 

on  the  part  of  a  power  or  powers  not  par  y  o 

pact,  the  other  contracting  powers  engage  to  ren 

their  help  and  assistance.- 

The  above-mentioned  stipulations  c  ear 

limit  the  obligation  to  render  political  and  economic 

support  or  to  render  help  and  assistance,  including 

military  assistance,  to  cases  in  which  unprovoked 

threatening  or  attack  was  made  on  one  of  the  con 

treating  powers.  And  as  such  unprovoked  threaten 

or  attack  was  extremely  unlikely  to  be  started  y 

-hove  stipulations  afforded 
England  or  Prance,  the  above  stipu 

ample  guaranty  against  Japan's  involvement  in  an 

141. 

aggressive  war  in  Europe. 

(F)  Paragraph  2  of  Article  III  of  t  e 

proper  stipulated:  "The  three  contracting  powers 

shall  in  this  case  forthwith  consult  and  decide 

cor*  carrying  out  the  okliSation 

21  necessary  measures  fo  j  ■ 

22  provided  in  the  foregoing  paragraph." 

Further,  item  (A)  of  "Secret  Accessory  , 

Protocol"  stipulated:  "Concerning  Articles  II  and  III 

rf  the  Pact,  the  competent  authorities  of  the  three 
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"contracting  power,  shall  examine  in  advance,  as  soon 
as  possible  after  the  Pact  becomes  effective,  what 
individual  possibilities  of  conflict  exist  and  in  what 
manner  and  to  what  extent  the  contracting  powers 
shall  render  each  other  support  or  help  and  assistance 
according  to  the  geographical  circumstances/' 

According  to  these  stipulations,  support  or 

be  rendered  automatical- 
help  and  assistance  would  not  be  rena 

ly  but  the  matter  would  be  examined  and  decide  y 

conference  of  representatives  of  the  three  countries. 

This  fact  constitutes  the  second  guaranty  against 

Japan's  involvement  in  an  aggressive  war  in  Europe. 

(G)  The  above-mentioned  draft  Tripartite 

Pact  brought  by  the  HO  Mission  and  accepted  by 
Germany  and  Italy,  contained  no  stipulation  to  e 
effect  that  the  three  powers  should  secure  the  domina¬ 
tion  of  the  whole  world,  each  having  special  domlnat 
1  ln  its  own  sphere,  and  that  for  that  purpose  the 
I  three  powers  should  mutually  assist  one  another,  as 

stated  in  the  Indictment. 

(H)  Thus,  it  is  clear  that  the  draft  Tr  - 

i  partite  Pact  was  net  an  all-out  military  alliance 

,  hut  was  a  very  weak  and  harmless  document,  partaking 

>  more  of  the  character  of  a  treaty  of  mutual 

149.  See  also  Tr.  3*935-938 . - - - - - 
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coKsOTBttoTrana  assistance  than  of  a  military 
alliance.143-  It  cannot  he  a  crime  to  conclude  or 
to  advocate  such  a  pact,  with  or  without  the  reserva¬ 
tions  mentioned  in  item  (f)  above.  SHIRATORI  cabled 
his  view  against  these  reservations  to  the  Japanese  ^ 
Government  and  requested  it  to  reconsider  the  matter, 
but  this  fact  cannot  possibly  be  a  crime. 

As  shown  in  item  (g)  above,  a  now  instruction 

of  the  Japanese  Government,  revising  the  original 
Japanese  reservations  brought  by  the  ITO  Mission, 
arrived  at  Berlin  and  Rome  at  the  end  of  March  1939, 
and  .SHIRATORI  did  not  oppose  this  new  instruction,  but 
communicated  it  to  the  Italian  Government  early  in 
April  1939.  As  a  result  of  negotiations  concerning 
the  new  Japanese  reservations,  as  shown  in  item  (h> 
above,  the  point  of  difference  between  Japan  on  one 
side  and  Germany  and  Italy  on  the  other,  narrowed 
down  to  whether  these  reservations  were  to  be  committed 
to  black  and  white,  or  to  remain  an  oral  understanding. 
That,  however,  appeared  to  SHIRATORI  such  a  trivial 
matter,  after  all,  that  it  was  beyond  his  comprehension 
Why  both  sides  contested  that  point  so  stubbornly  to 
the  last.  He  considered  that  an  oral  understanding  was 

143.  Tr.  35°4°*  .  . 

144.  See  item  (f)  above. 
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consultation  and  assistance  than  of  a  military 
alliance.14^*  It  cannot  be  a  crime  to  conclude  or 
to  advocate  such  a  pact,  with  or  without  the  reserva¬ 
tions  mentioned  in  item  (f)  above.  SHIRATORI  cabled 
bis  view  against  these  reservations  to  the  Japanese 

144. 

Government  and  requested  it  to  reconsider  the  matter, 
but  this  fact  cannot  possibly  be  a  crime. 

As  shown  in  item  (g)  above,  a  now  instruction 
of  the  Japanese  Government,  revising  the  original 
Japanese  reservations  brought  by  the  ITO  Mission, 
arrived  at  Berlin  and  Rome  at  the  end  of  March  1939, 
and  .SHIRATORI  did  not  oppose  this  new  instruction,  but 
communicated  it  to  the  Italian  Government  early  in 
April  1939.  As  a  result  of  negotiations  concerning 
the  new  Japanese  reservations,  as  shown  in  item  (h) 
above,  the  point  of  difference  between  Japan  on  one 
side  and  Germany  and  Italy  on  the  other,  narrowed 
down  to  whether  these  reservations  were  to  be  committed 
to  black  and  white,  or  to  remain  an  oral  understanding. 
That,  however,  appeared  to  SHIRATORI  such  a  trivial 
matter,  after  all,  that  it  was  beyond  his  comprehension 
why  both  sides  contested  that  point  so  stubbornly  to 
the  last.  He  considered  that  an  oral  understanding  was 

143.  Tr.  35040. 

144.  See  item  (f)  above. 
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sufficient,1^’  and  urged  the  Japanese  Government 
not  to  attach  too  much  importance  to  their  formula 
of  reservations,  inasmuch  as  the  stipulations  con¬ 
tained  in  the  text  itself  afforded  ample  guarantee 
against  involvement  in  an  aggressive  war  in  Europe, 

which  was  extremely  unlikely  to  be  started  by  England 
_  146.  mi _ _ _ _  "3  and  A  nf1  Pvhlbit 


or  France. 14  ’  The  papers  Nos.  3  and  4  of  exhibit 

2619  were  a  tentative  draft  drawn  up  by  German  and 

Japanese  experts  at  Berlin  on  the  basis  of  the 

147. 

Japanese  reservations. 

Now,  the  gist  of  No.  1  of  the  Japanese 
reservations  contained  in  the  aforesaid  new  Japanese 
instruction  v/as  as  follows s  —  that  although  Japan 
accepted  the  duty  of  military  assistance  only  in 
cases  when  Germany  and  Italy  were  unprovokedly 
attacked  by  countries  other  than  Soviet  Russia,  she 
would  not  be  able  to  carry  it  out  ef i  ectively  for 
the  time  being. 

And  paper  No.  4  (draft  of  a  formulated 
declaration  to  be  made  verbally  by  the  Japanese 

Ambassador  before  signing)  of  exhibit  2619  reads  as 

,  ,,  149. 

f ollows s 

14?.  Tr.  35116-117. 

146.  Tr.  35041,  35042-043. 

147.  English  translation  of  paper  No.  3  was  partly 
corrected  by  Language  Arbitration  Board  on 
December  2,  1947,  Tr.  34318. 
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"On  instruction  by  my  Government,  I  ask 
your  Excellency  to  take  note  that  Japan  can  carry 
out  the  obligations,  accepted  in  Article  III  of  the 
pact,  to  render  help  and  assistance  in  a  military 
respect  at  the  present  and  in  the  immediate  future 
only  to  a  restricted  extent.  The  details  as  to  the 
military  assistance  to  be  rendered  from  time  to  time 
in  the  future,  shall  be  reserved  to  the  discussions 
provided  in  the  secret  accessory  protocol." 

It  is  quite  clear  that  the  above-mentioned 

stipulations,  that  is,  No.  1  of  the  new  Japanese 

/ 

reservations  or  paper  No.  4  of  exhibit  2619,  consti¬ 
tute  the  third  guarantee  against  Japan’s  involvement 
in  an  aggressive  war  in  Europo. 

Moreover,  the  witness  USAMI  testified  that 
SHIRATORI  had  never  advocated  an  alliance  of  contents 
stronger  than  the  draft,  exhibit  2619,  and  that  there 

I 

was  no  one  ■alse  who  advocated  an  alliance  stronger 

150. 

than  that  draft  during  the  negotiations.  *  Therefore, 

i 

the  strongest  draft  tripartite  pact  ever  considered  by 
anyone  during  the  negotiations  in  1939  was  the  draft, 
exhibit  2619,  which  in  reality  was,  as  clearly  shown 
above,  a  very  weak  and  harmless  one,  partaking  more  of 
the  character  of  a  treaty  of  mutual  consultation  and 
1ft),  Tr «  337ft>-7ftH - “ 
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assistance  then  of  a  military  alliance.  We  would 
like,  in  this  matter,  also  to  refer  to  SHIRATORI's 
lecture  at  the  Imperial  University  Alumni  Association 

151. 

in  February  1940. 

(1_1)  The  problem  of  the  so-called  "war 

participation"  of  Japan:  The  prosecution's  exhibit 

3798-A,  an  excerpt  from  HARADA  Memoirs  under  date  of 

18  April  1939,  was  tendered  in  rebuttal  substantially 

151 -a. 

for  the  following  purposes:  1^1 -b 

(A)  To  contradict  the  testimony  of  OSHIMA 
in  which  he  denied  making  the  statement  to  Ribbentrop 
that  Japan  would  probably  participate  in  war; 

(B)  To  contradict  the  testimony  of 
SHIRATORI^^  °*  where  he  testified  that:  "I  never 
?or  a  moment  imagined  that  such  a  pact  would  by  any 
means  drag  Japan  against  her  will  into  a  war  of 

Germany's  or  Italy's  making." 

And  af»ain:  "As  to  accusations  that  I  acted 

contrary  to  instructions  from  my  government,  I  can 

state  with  truth  that  there  was  not  a  single  instance 

of  any  such  delinquency  on  my  part." 

HARADA  wrote  in  exhibit  3798-A  that  the 

151.  Tr.  34935-938;  language  corrections  by  Language 
Arbitration  Board  on  12  August  1947. 

151-a.  Tr.  37773-774;  37777-778. 

151-b.  Tr.  34135. 

IfrUc.  Tr.  35040. - - - 


Foreign  Minister  (ARITA)  reported  to  the  Emperor  on 

the  afternoon  of  the  8th  as  follows: 

"Ambassadors  ORHIMA  and  SHIRAl'ORI  made  a 

clarification,  which  represented  their  own  opinion 

only,  to  Germany  and  Italy  of  the  Empire's  intention 

to  fight  in  the  event  that  these  should  wage  war  with 

England  and  France,  but  they  should  be  made  to  take 

this  back  considering  that  they  acted  without  regard 

to  the  wishes  of  the  central  authorities  and  that  I 

J.5I— Cl  • 

their  words  and  actions  overstepped  /their  authority/ 

The  following  prosecution's  exhibits  (A) -(F) 

tendered  in  rebuttal  also  relate  to  the  same  problem 

of  the  so-called  Japan's  war  participation: 

151-0. 

(A)  Exhibit  1798-B:  This  is  an  excerpt 

from  HARADA  Memoirs  under  date  of  18  April  1939  and 
its  gist  is  as  follows:  Day  before  yesterday,  that 
is,  on  the  10th,  when  the  Foreign  Minister  visited 
the  Palace  after  the  ^ivo  Ministers'  Conference  held 
a  few  flays  ago,  tho  Emperor  made  an  inquiry  about  the 
progress  of  the  meeting  to  the  Foreign  Minister. 

Prior  to  this,  the  Emperor  had  learned  of  the  opposi¬ 
tion  made  to  governmental  instructions  by  both 
Ambassador  OSHIMA  and  SHIRATORI  concerning  the  problem 

151-d.  Tr.  37779.  n 

151-e.  Tr.  37779-780;  37782-784. 
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of participation!  On  11  April  .Lyi9 
Emperor  declared  to  the  War  Minister  ITAGAKI  that  the 
action  of  OSHIMA  and  SHIRATORI  in  expressing  inten¬ 
tions  of  participating  in  war  constituted  an  infringe¬ 
ment  upon  the  supremo  authority  of  the  Emperor,  and 
he  expressed  his  extreme  displeasure  with  the  War 
Minister’s  attitutde  of  supporting  them  under  such 
circumstances. 

With  respect  to  this  document,  the  Court’s 
attention  is  respectfully  called  to  the  spurious 
nature,  and  the  haphazard  manner  in  which  this  pur¬ 
ported  conversation  between  ARITA  and  HARADA  was 
recorded,  which  upon  its  face  shows  that  HARADA 
could  not  possibly  Have  been  correct  in  quoting  a 
conversation  with  ARITA,  word  for  word,  which  said 
conversation  took  place  on  the  11th  of  April  and  the 
word-by-word  description  thereof  dictated  in  a  care¬ 
less  manner  on  the  18th  of  April,  fully  a  week  later. 
We  respectfully  refer  the  prosecution  to  those  items 
mentioned  in  Section  I,  General,  of  this  summation, 
wherein  the  witness,  Mrs.  KONOYE,  testified  on  cross- 
examination  to  the  manner  in  which  HARADA  dictated 
his  so-called  Memoirs,  and  the  manner  in  which  she, 
as  his  secretary,  took  them  down,  she  stating,  among 
other  things,  that  they  were  corrected  and  recorrected 
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by  various  other  people  who  were  not  even  present 
when  the  alleged  conversation  took  place.  Again  I 
refer  to  KIDO's  summation,  the  record  pages  of  which 
we  do  not  have  now. 

151-g. 

(B)  F.Yhlblt  ^800-A:  This  is  an  excerpt 

from  HARADA  Memoirs  under  date  of  5  May  1939  and 

contains  a  passage  to  the  effect  that  on  25  April 

1939)  after  the  Five  Ministers'  Conferenca,  ARITA 

told  HARADA  that  an  urgent  request  had  come  from  both 

Ambassadors  (OSHIMA  and  SHIRATORI)  for  their  recall; 

that,  therefore,  a  discussion  was  held  to  devise 

necessary  due  countermeasures,  and  that  it  was  decided 

that  communication  be  made  directly  by  the  Premier 

with  Hitler  and  Mussolini,  through  the  German  and 

Italian  Ambassadors  in  Tokyo,  instead  of  using  the 

Japanese  Ambassadors  in  Berlin  and  Rome. 

Now,  as  to  the  fact  that  both  Ambassadors 

requested  ARITA  for  their  recall,  ITAGAKI  and  OSHIMA 
l51*h 

denied  it.  ”  *  SHIRATORI  was  never  examined  by  the 
prosecution  about  this  matter.  The  so-called  request 
for  recall  under  such  circumstances  would  be  at  the 
same  time  a  request  for  acceptance  of  resignation. 

And  witnesses  USAMI  and  NAGAI  testified  that  OSHIMA 
151-g.  Tr.  37808-809. 

151-h.  Tr.  304-97;  304-98,  34137.  _ _ 
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resignation.  l5l-j. 

(C)  F.vhlblt  3801r£t  This  is  an  excerpt 

from  HARADA  Memoirs  under  date  of  9  May  1939  and  con 

tains  passages  of  the  following  gist:  ARITA  said  to 

HARADA  that  it  was  indeed  inexcusable  for  those 

abroad  to  propose,  on  their  own  authority,  such  a 

thing  as  "participation  in  war"  and  to  make  such  an 

arbitrary  reply.  A  Five  Ministers*  Conference  was 

scheduled  for  tomorrow,  but  this  matter  would  be  of 

considerable  difficulty  for  Premier  HIRANUMA  was 

inclined  to  assume  a  supporting  attitude  rather  than 

remain  neutral.  .  .  On  the  7th  HARADA  asked  ARITA 

the  results  of  the  Five  Ministers'  Conference.  As 

HARADA  had  expected,  the  Premier  supported  the  opinion 

of  the  War  Minister  and  upheld  OSHIMA's  answer  to 

Ribbentrop  that  in  the  event  of  war  between  one  of 

the  contracting  parties  and  a  third  nation,  Japan 

would  be  considered  to  have  entered  a  state  of  war, 

although  she  would  not  give  any  military  support. 

(D)  fly^Mt  38Q3-A:  *Thls  is  an  excerpt 

from  HARADA  Memoirs  under  date  of  23  May  1939  and 
.  .  _  4.~  fniinwlne  effect:  The  Five 
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Ministers*  Conference  was  held  on  the  20th  and  the 
problem  was  settled  in  substance  roughly.  However, 
with  regard  to  the  Foreign  Ministers*  proposal  to 
make  Ambassador  OSHIMA  retract  his  affirmative 
answer  to  Foreign  Minister  Ribbentrop’s  question  as 
to  whether  it  was  all  right  to  conclude  that  /Japan/ 
would  enter  into  a  state  of  war,  the  Premier  was 
evasive  and  would  not  make  him  retract  it.  The 
Foreign  Minister,  however,  cautioned  the  Premier 
that  he  ought  to  report  privately  to  the  Throne, 
because  though  it  could  not  be  said  that  a  complete 
agreement  in  opinion  had  been  reached  between  the 
Army  and  Navy  /the  matter/  had  actually  been  decided 
and  it  appeared  that  instructions  would  soon  be 
issued.  .  .  And  though  the  Premier  was  asked  over 
and  over  at  the  Five  Ministers'  Conference  to  rescind 
Ambassador  OSHIMA *s  words,  he  simply  assumed  an 
attitude  indicating  that  that  was  all  right.  And  so 
the  deletion  of  Article  III  of  the  above-mentioned 
secret  understanding  concerning  the  participant 
nations,  etc.,  and  the  revision  of  the  wording  of  the 
announcement  to  be  made  to  the  world  have  finally 
been  carried  out,  but  the  statement  about  "entering 
into  a  state  of  war,"  etc.  by  Ambassador  OSHIMA  /in 
reply/  to  Rlbbentrop.  the  annulment  of  which  was  _ — 


pP0GGod"-foi>  -by  Foreign  Minister  ARITA,  had  been  left 
unrescinded  after  all#  And  so  this  had  had  much  to 
do  with  leaving  unoorroeted  a  source  of  trouble  for 
the  future. 

n  151-1. 

(E)  Exhibit  3803-B:  This  is  an  excerpt 

from  HARADA  Memoirs  under  date  of  23  May  1939  and 
contains  passages  of  the  following  gist: 

1)  VicorMinister  YAMAMOTO  said  to  HARADA 
to  the  following  effect:  Both  Ambassadors,  that  is, 
OSHIMA  and  SHIRATORI,  said  that  nothing  could  be  done 
about  that  particular  draft  and  they  kicked  it  back. 
At  the  same  time  the  Army  claimed  that  there  were 
some  words  missing.  (T.N.  presumably  in  the  draft); 
therefore  YAMAMOTO  thought  that  /che  whole  business/ 


was  scandalous, 

2)  Foreign  Minister  ARITA  said  to  HARADA 
the  Army’s  contention  that  words  were  missing  meant 
a  clear-cut  expression  of  participation  in  war,  and 
ARITA  could  not  agree  with  them.  Yesterday  ARITA  sent 
the  Vice-Minister  te  the  Premier,  but  he  said  that  it 
should  be  done  the  way  the  Army  wants.  It  appeared 
as  if  he  too  wished  to  have  it  read  "participation  in 


3)  The  Navy  Minister  said  to  HARADA:  It 
151-1.  Tr.  37828-029. 
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participation  in  war  or  condition  of  war.  In  spite 
of  the  fact  that  the  Emperor  often  said,  "I  shall 
not  permit  it"  to  the  General  Staff  Headquarters,  the 
War  Minister  and  the  Premier  concerning  participation 
in  war,  it  was  very  abominable  for  the  Premier  to 
support  the  Army  and  the  Ambassadors  who  took  action 

contrary  to  the  will  of  th®  Emperor. 

(F)  F.vMMt  ^746:  This  is  Ott's  telegram 

to  the  German  State  Secretary  dated  27  May  1939  and 
contains  a  passage  to  the  following  effect:  Army 
spokesman  gave  to  Ott  the  following  information 
Foreign  Minister  wired  decision  of  the  Five  Ministers  j 
Conference  of  20  May  to  Berlin  and  Rome  in  a  form 
which  the  Army  rejected  because  it  did  not  automatic 
ally  fix  the  entrance  into  a  state  of  war  against 
England  and  France,  but  proposed  to  make  it  dependent 
on  the  situation  at  the  time.  Japanese  Ambassadors 
in  Berlin  and  Rome  had  refused  transmittal.  Prime 
Minister  had  ascertained  this  departure  from  the 
decision  after  it  had  left  and  had  delivered  /his/ 
own  correction  to  the  cabinet.  With  the  express 
approval  of  the  Supreme  War  Council,  the  War  Minister! 
is  again  struggling,  together  with  the  Prime  Minister, 
for  a  clear  conception  of  this  basic  question.  j 

151-m.  Tr.  37408-4-10. 
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Now,  as  we  have  already  shown  and  will 

further  show  later,  both  HARADA  Memoirs  and  Ott's 

* 

telegrams  have  only  a  very  limited  credibility. 

However,  in  case  we  presume  that  the  above-mentioned 
excerpts  from  HARADA  Memoirs  and  Ott's  telegram 
contain  some  truth,  we  could  conclude  from  them  the 
following  facts: 

1)  During  the  negotiations  of  the  Tripartite 
Alliance  in  the  spring  of  1939,  OSHIMA  and  SHIRATORI 
answered  to  the  German  and  Italian  Governments  to  the 
effect  that,  in  case  Germany  and  Italy  should  wage 
war  with  England  and  France,  Japan  would  participate 

in  the  war. 

2)  The  Foreign  Minister  ARITA  opined  that 
both  Ambassadors  should  be  made  to  take  their  answers 
back,  as  they  acted  without  regard  to  the  wishes  of 
the  central  authorities  and  as  their  words  and  actions 

overstepped  their  authorities. 

3)  ARITA  reported  the  matter  to  the  Emperor 

on  the  8th  (Ex.  3798-A)  or  10th  (Ex.  3798-B)  of  April 
1939,  and  the  Emperor  opined  that  the  action  of  both 
Ambassadors  was  an  infringement  upon  the  supreme 

authority  of  the  Emperor. 

4)  At  the  Five  Ministers*  Conferences  on 

about  the  6th  and  20th  of  Hay  1939  ARITA  endeavored 


«*tarrrr 


to  attain  a  decision  to  mane  u om*  — 

answer  to  Ribbentrop,  that  in  the  event  of  war 
between  one  of  the  contracting  parties  and  a  third 
nation,  Japan  would  be  considered  to  have  entered  a 
state  of  war,  although  she  would  not  give  any 
military  support,  but  the  Premier  and  the  \.ar 
Minister  opposed  ARITA’s  proposal  and  the  matter 

ipft  undecided  at  the  Five  Ministers*  Conference 


after  it  had  1' 
to  the  cabinet 


what  extent  the  above-mentioned  conclusion  — 

and  correct.  However,  in  so  far  as  SHIRATORI  was 

concerned,  the  truth  is  as  follows: 

1)  As  shown  in  item  (1)  of  Chapter  V  above, 

draft  texts  of  the  pact  proper,  the__slgninR  protO-CO^ 


46,145 


"Sr 


4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


2)  Paragraph  1  of  Article  III  of  the  pact 
proper  stipulates  that  in  case  one  of  the  contracting 
powers-  should  be  attacked  unprovokedly  b;  a  power  or 
powers  not  a  party  to  this  pact,  the  other  contract¬ 
ing  powers  engage  to  render  their  help  and  assistance. 

It  is  not  clear  from  this  stipulation  whether  or  not 
the  "help  and  assistance"  include  also  military  assist¬ 
ance  and  possible  participation  in  war. 

3)  The  gist  of  No.  1  of  the  Japanese  reser¬ 
vations  contained  in  the  aforesaid  new  Japanese  instruc¬ 
tion,  which  arrived  at  Berlin  and  Rome  at  the  end  of 
March.  1939,  and  were  communicated  to  the  Cerman  and 
Italian  governments  in  early  April,  1939,  was  that, 
although  Japan  accepted  the  duty  of  military  assist¬ 
ance  also  in  case  Germany  and  Italy  were  unprovokedly 
attacked  by  countries  other  than  Soviet  Russia,  she 
would  not  be  able  to  carry  it  out  effectively  for  the 
time  being  (151-n). 

If  Japan  gave  military  assistance,  though  to 
a  restricted  extent,  to  Germany  and  Italy,  it  goes  with¬ 
out  saying  that  Japan  would  also  be  participating  in 
war  automatically  for  Germany  and  Italy.  If  ARITA 
opined  the  military  assistance  and  the  war-participa¬ 
tion  were  two  different  things,  he  should  have  indicated 

See  items  (e)  apd  M  )  of  Chanter  V  abQV.ej - 

also  refer  to  paper  No.  4  of  ex.  2619. 
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it  clearly  in  his  instructions. 

4)  SHIR  ATOP.  I  seems  to  have  answered  to  an 

inquiry  by  the  Italian  Government  about  this  matter 

in  the  above-mentioned  sense. 

5)  As  hereinbefore  stated,  Japan's  obliga¬ 

tion  to  render  help  and  assistance  included  also  mili¬ 
tary  one,  and  the  participation  in  war  for  Germany  and 
Italy  would  not  arise  automatically,  and  further,  that 
there  were  triple  guarantees  against  it,  as  set  forth 
heretofore,  and  for  the  sake  of  clarity,  enumerated 
again  as  follows:  (a)  Should  Germany  and  Italy  be 
attacked  unprovokedly  (par.  1  of  Art.  Ill  of  the  pact 
proper);  (b)  A  conference  of  representatives  of  the 
three  countries  would  examine  and  decide  whether  Japan 
should  render  help  and  assistance,  including  also  mili¬ 
tary  one,  and  participate  in  war  for  Germany  and  Italy 
(par.  2  of  Art.  Ill  of  the  pact  proper  and  item  (A)  of 
the  .Secret  Accessory  Protocol);  (c)  And  further,  the 
Japanese  military  assistance  for  Germany  and  Italy 
would  be  for  the  time  being  only  of  a  restricted  extent, 
and  the  details  concerning  the  military  assistance 
should,  of  course,  be  reserved  to  the  discussions  pro¬ 
vided  in  the  Secret  Accessory  Protocol  (No.  1  of  the 
Japanese  reservations  contained  in  the  new  Japanese 
instruction  and  paper  No.  4).  '7e  submit  therefore  that 
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supposing  FHIRATORI  actually  gave  the  above  explanatory 
answer  to  the  Italian  Government  concerning  the  con¬ 
struction  of  the  words  “military  assistance,"  he  could 
nave  said,  without  any  scruples  but  with  perfect  truth, 
that  the  Tripartite  Pact  would  not  have  dragged  Japan 
against  her  will  into  a  war  of  Germany's  or  Italy's 
naking. 

6)  Since  that  time  SFIRATORI  got  no  instruc- 
:ion  nor  reprimand  of  the  Japanese  Government  about  the 
ibove-mentioned  problem.  He  never  heard  how  the  Emper¬ 
or  opined  about  it.  If  the  Japanese  Government  could 
not  attain  any  agreement  about  the  matter,  it  is  quite 
natural  that  the  government  also  could  not  have  sent 
finy  instructions  to  the  ambassador  in  Rome  or  reprimand 
16him  about  it.  ARITA's  personal  opinion  could  not 
i7possibly  have  been  the  opinion  of  the  Japanese  Government. 
lsVherefcre,  EHIRATORI  never  acted  contrary  to  any  instruc¬ 
ts  ions  of  the  Japanese  Government  in  this  respect. 

20  I  7)  It  is  quite  clear  from  ex.  3803-A  above 

2lthat  the  instruction  to  both  ambassadors  sent  on  the 
22basis  of  the  decision  of  the  Five  Ministers'  Conference 


25 


24 


25 


on  20  Nay  1939,  if  the  story  of  sending  such  an  in¬ 
duction  be  true,  related  to  only  the  question  of  the 
5-called  secret  understandings  or  reservations,  and 


nbt  “tti^lTl^Ftribrr^oinraparrswar^participation,  the  latter 


question  having  been  left  undecided  at  the  cabinet 
conference.  And  if  both  ambassadors  really  kicked  the 

as  stated  in  ex.  3803-B  above,  or  if 


instruction  back 
they  really  refused  transmittal  of  the  instruction,  a: 
stated  in  ex.  3746,  we  must  interpret  the  story  in  th< 
sense  that  Germany  and  Italy  did  not  accept  the  con- 

It  is  significant 


tents  of  the  Japanese  instruction 
that  the  prosecution  did  not  question  SHIRATORI  on 
this  matter  when  he  testified  in  hi 


s  own  behalf  and 
introduced  this  document  in  rebuttal  at  a  time  when 
in  a  U.  S.  Army  Hospital  for  a  throat 
iperation  and  could  not  be  contacted  by  counsel  for  a 


PHIRATORI  wa 


THE  PRESIDENT:  7hy  do  you  keep  repeating 
hat?  It  looks  like  this  summation  was  composed  by  a 
lumber  of  counsel,  among  whom  there  wasn't  much  coopera- 
ion  to  avoid  repetition.  Many  other  matters  have 
teen  repeated  too.  I  suggest  you  go  through  the  balance 
f  this  when  you  get  the  chance  and  cut  out  matters 
hat  have  already  been  stated. 

MR.  CAUDEL:  8)  we  would  like  to  call  the 
ttention  of  the  Court  also  to  the  following  facts 
,s  shown  in  item  (i)  of  Chapter  V  above,  Mussolini  was 
is  contented  with  the  Japanese  delays  and  preferred  an 
talo-German  double  alliance  to  a  tripartite  one,  leav- 
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rng'  Tapan~T5  face  Anglo-French  forces  alone,  «=  puct 

Then  would  have  no  anti-British  and  anti- American 
lavor  whatsoever.  In  April  and  May,  1939,  when  Japan 
persisted  stubbornly  in  their  reservations  to  be  attached 
o  the  tripartite  alliance,  Mussolini  and  Ciano  were 
working  eagerly  for  the  double  alliance  rather  than  the 
tripartite  pact,  considering  Japan's  adherence  to  the 
alliance  more  harmful  than  useful.  An  Italo-German 
alliance  was  concluded  22  May,  1939. 

The  above-mentioned  decision  of  the  Five 
Ministers'  Conference  of  20  May  1939  was  wired,  if  we 
presume  the  wiring  of  it  as  true,  to  Rome  in  such  an 
atmosphere. 

9)  ’"e  respectfully  refer  here  also  to  the 
testimony  of  the  defendant  OSHIMA  and  the  witness 

UP AMI  concerning  the  problem  of  war-participation  (l5l-o 

(OSHIMA),  151-p,  US AMI). 

10)  As  pertains  to  the  purported  Memoirs  of 
HARADA,  if  any  consideration  is  to  be  given  them,  it  is 
significant  that  practically  all  of  the  so-called  in¬ 
formation  *wr it ten  by  him  in  this  matter  came  supposedly 
from  ARITA,  the  man  whom  the  prosecution  has  insisted 
was  at  complete  odds  with  SHIRATORI,  and  even  if  such 

(l5l-o)  Hx.  3508,  tr.  34,006  and  34,008 
(151-p)  3494,  tr.  33,740 
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are  true,  which  we  deny,  such  were  naturally  biased  in 
nature  (l*l-q). 

(m)  The  Basic  Tdca  of  SHIRATORI  As  Ambassador 
to  Italy  for  Concluding  a  Tripartite  Pact 

Shortly  before  SHIRATORI ' s  appointment  as 
Ambassador  to  Italy,  the  Premier,  Prince  KONOYE,  told 
him  that  there  was  talk  of  a  rapprochement  between  Japan 
and  the  Axis  powers;  that  KONOYE  was  not  enamoured  of 
the  idea  himself  but  that  inasmuch  as  direct  negotia¬ 
tion  with  Chiang  Kai-shek  had  so  far  proved  almost  use¬ 
less,  some  other  diplomatic  means  had  to  be  sought  to 
quickly  dispose  of  the  China  mess;  that  in  KONOYE' s 
opinion  a  friendly  intervention  by  England  and  America 
was  the  greatest  desideratum,  but  nothing  short  of  a 
possible  alignment  of  Japan  with  the  Axis  would  cause 
them  to  modify  the  anti-Japanese  attitude  they  had 
maintained  ever  since  the  f'anchurian  imbroglio. 

PHIRATORI  concluded  from  this  talk  that  at  that  moment 
it  was  not  so  much  the  actual  rapprochement  with  Ger¬ 
many  and  Italy  that  KONOYE  really  desired  as  the  effect 
that  such  a  gesture  on  Japan's  part  would  have  on 
England  and  America  in  regard  to  their  Far  Eastern 
policy.  He  felt  he  could  agree  in  principle  to  KONOYE' s 

(l*l-q)  Ex.  3738,  tr.  35,084-6* 
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foreign  policy  thus  outlined  and  so  accepted  the 
Ambassadorship  to  Italy  proposed  by  the  Foreign  Minis- 

ter  UGAKI  (152). 

That  was  the  basic  idea  that  influenced 
PHIRATORI  during  the  whole  course  of  the  negotiation 
in  1939.  Therefore,  irrespective  of  whether  the 
negotiation  was  to  succeed  or  not,  he  considered  it  of 
the  first  importance  that  the  fact  that  such  pourparlers 
were  going  on  between  Japan  and  the  Axis  powers  should 
become  known  to  the  world,  especially  to  America  and 
England .  He  was  on  occasion  intentionally  outspoken 
or  indiscreet  in  his  press  interviews,  generally  assum¬ 
ing  an  air  of  optimism  even  at  moments  when  the  success¬ 
ful  conclusion  of  the  negotiation  seemed  more  than 

doubtful  (153). 

The  first  instruction  to  PHIRATORI  was  brought 
by  the  ITO  Mission,  as  shown  in  item  (f)  above,  and  as 
shown  in  item  (1)  above,  the  draft  tripartite  pact 
contained  in  the  same  instruction  was  a  weak  and  harm¬ 
less  one,  having  twofold  guarantees  against  Japan's 
involvement  in  an  aggressive  war  in  Europe,  which  was 
extremely  unlikely  to  be  provoked  by  England  or  France, 
and  FHIRATORI  thought  that  such  a  pact  would  not  only 
,  (152)  Tr.  35,032-033. 

I  Tr.  35, 038-039 - - - 


not  ?tand  in  the  way  of  Japan  concluc 
arrangement?  with  England  and  Americe 
and  the  Far  "'ast,  but,  on  the  contrai 
of  such  a  pact,  or  its  very  possibil 
v;ould  serve  as  a  sort  of  leverage  in 
Saxon  countries  to  reconsider  their 
thereby  making  it  possible  for  Japan 
up,  with  their  friendly  cooperation, 
conflict  with  China  (15*)*  Fe  consi 
importance  for  Japan  to  avoid,  by  al 
diplomatic  isolation  which  would  rer 
precarious  the  chance  of  an  early  sc 
nacy  of  the  China  affair,  and  that  \ 
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to  be  entertained  by  the  German  and  Italian  Govern¬ 
ment?  (157).  The  prosecution  contend  that  from  the 
moment  when  SHIRATORI  opposed  the  ITO  Mission,  he  vol¬ 
unteered  himself  upon  policy  making  level  and  must 
bear  responsibility  in  fact.  But  the  whole  matter  is 
not  so  simple  as  that.  The  Japanese  counter-proposal, 
as  brought  to  Europe  by  the  ITO  Mission,  while  osten¬ 
sibly  appearing  to  represent  a  marked  enlargement  and 
strengthening  of  the  Anti-Comintern  Pact,  was,  by 
reason  of  the  two  reservations  proposed,  rendered  in 
fact  nothing  more  than  the  Anti-Comintern  Pact  with 
its  secret  military  understanding  incorporated  in  the 
text  of  the  new  treaty,  ’^lile  SHIRATORI  did  not  as¬ 
certain  this  point  definitely  from  Prince  KONOYE  when 
the  Tripartite  rapprochement  v/as  first  discussed  in 
august,  1038,  SHIRATORI  had  the  general  idea  that  the 
Japanese  Government  was  considering  a  Tripartite  Pact 
of  much  wider  scope  than  the  Anti-Comintern  Pact. 

After  arriving  in  Pome  his  impression  in  this  respect 
was  confirmed  by  various  circumstances.  He  learned 
how  the  Japanese  Government  considered  the  first  German 
proposal  a  capital  idea  calculated  to  kill  three  birds 
with  one  stone.  He  learned  how  General  OSHIMA  was 
authorized  by  Mr.  ARITA  to  call  on  Mussolini  to  discuss 
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the  matter. 

The  instruction  brought  by  the  ITO  I  is -ion 
?ald  that  this  counter-proposal  represented  the  true  Jap¬ 
anese  policy  as  determined  from  the  outset  and  that  . 
if  there  were  any  different  views  anywhere,  It  was  a 
misunderstanding.  Misunderstanding  or  not,  Italy  cer- 
'  tainly  had  a  very  different  view.  She  had  no  quarrel 
with  Soviet  Russia  and  was  not  a  party  to  the  „ecret 
protocol  of  the  ;.nti-Comlntern  Pact.  On  the  other 
hand,  she  had  clashes  of  Interests  with  Britain  and 
France  around  the  Mediterranean  and  Africa.  She  wished 
her  diplomatic  position  strengthened  by  rapprochement 
with  Germany  and  also  with  Japan  if  that  was  possible. 
She  was  persuaded  that  such  a  tripartite  arrangement  was 
now  within  possibility.  Mussolini  suddenly  became 
very  enthusiastic  and  expected  the  consummation  of  the 

treaty  within  a  few  weeks. 

But  now  comes  the  Japanese  counter-proposal 

which  in  plain  English  tell,  Italy  that  "Japan  expects 
Italy  to  come  to  her  help  in  case  of  Russian  attack, 
but  that  in  case  of  British  or  French  attack  on  Italy, 
Japan  cannot  extend  any  military  help,  and  that  she 
intends  to  tell  England  and  France  so  beforehand. 

That  was  not  a  question  of  policy  but  one  of 
common  decency.  To  deliver  the  Japanese  counter- _ 
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proposal  to  the  Italian  Government  at  that  moment 
would  have  been  little  short  of  an  affront.  No  am¬ 
bassador  in  any  position  v/ould  have  submitted  to  such 
an  instruction. 

The  comparative  ease  with  which  the  Tokyo 
Government  reconsidered  its  position  shows  that  the 
modification  of  the  reservations  was  more  within  the 
scope  of  technique  of  negotiation  than  that  of  an 
absolute  or  supreme  policy.  And  as  the  new  Japanese 
draft  reservations,  which  revised  the  original  ones 
brought  by  the  ITO  Mission  and  v/hich  constituted  the 
third  guarantee  against  Japan's  involvement  in  an 
aggressive  v/ar  in  Europe,  arrived,  and  wa s  communicated 
by  PHIRATORI  to  the  Italian  Government  (158)  and  as 
finally  Germany  and  Italy  insisted  that  the  reserva¬ 
tions  should  be  an  oral  understanding,  while  the  Japan¬ 
ese  Government  persisted  in  having  them  in  writing 
(159)  SHIRATORI  considered  that  an  oral  understanding 
would  be  sufficient  and  urged  the  Japanese  Government 
not  to  attach  too  much  importance  to  their  formula  of 

i 

reservations  (160). 

^en  England  offered  Japan  concessions  in 

(158)  See  item  (g)  above,  and  last  part  of  item  (1)  above! 

(159)  See  item  (h)  above. 

(160)  See  middle  part  of  item  (1) 
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the  Tientsin  affair  in  the  middle  of  1939,  on  the 
basis  of  which  Japan  was  going  to  make  terras  with 
England,  SHIRATORI  felt  that  what  he  had  at  first  ex¬ 
pected  as  a  result  of  the  negotiations  for  a  tripartite 
alliance  brought  about  in  part  the  results  that  he 
had  expected.  It  was  the  duty  of  ARITA,  the  then 
Foreign  Minister,  to  bring  about  a  closer  rapproche¬ 
ment  between  Japan  on  one  side  and  the  United  states  and 
Britain  on  the  other,  and  it  was  FPIRATORI's  task  to 
bring  about,  to  facilitate,  an  alliance  between  Japan 
on  one  side  and  Germany  and  Italy  on  the  other,  as 

f 

ambassador  to  Italy.  Although  on  the  surface  it 
appeared  that  the  two  were  moving  in  opposite  direc¬ 
tions,  actually  speaking,  the  work  that  SFIRATORI  was 

doing  was  facilitating  and  furthering  ARITA* s  work  of 

' 

bringing  about  a  rapprochement  with  the  United  States  and 
Britain;  and  to  that  end  SHIRATORI  not  only  gave  his 
efforts  but  he  "prayed  for  ARITA* s  success,"  (161) 

THE  PRESIDENT;  ’Ve  will  recess  for  fifteen 

minutv's . 

(’Thereupon,  at  1445,  a  recess  v/as 
taken  until  1500,  after  which  the  proceed¬ 
ings  were  resumed  as  follows:) 

(161)  Tr.  35,112-113 
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MARSHAL  OF  THE  COURT:  The  International 
Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESIDENT:  Mr.  Caudle. 

MR.  CAUDLE:  I  will  proceed,  sir,  at  the  next 

to  the  last  paragraph  on  page  55. 

In  this  connection,  the  prosecution  cross- 
examined  SHIRATORI  as  to  whether  he  had  not  sent  two 
telegrams  to  ARITA  concerning  the  Tientsin  Affair  of 
1939.  Without  showing  him  exhibit  2234,  they  quoted 
the  following  two  short  sentences: 

"In  order  to  establish  a  new  order  in 
China  today  we  must  drive  out  from  China  the 
old  order  which  is  represented  by  Britain.  .  . 
Therefore,  I  believe  that  Japan  should  conclude 
a  treaty  as  soon  as  possible  with  Germany  and 
Italy  in  opposition  to  Britain  and  France." 
SHIRATORI  answered  that  he  had  no  recollection  what¬ 
ever  of  having  sent  such  a  telegram  (162).  It  is  no 
wonder  that  so  brief  and  insufficient  a  quotation 
could  not  refresh  SHIRATORI 's  memory.  This  exhibit 
is  an  excerpt  from  a  lecture  given  by  SHIRATORI  at  a 
meeting  of  the  Imperial  University  Alumni  Association 
in  February  1940  (corrected  by  the  Language  Arbitration 
Board  on  August  12,  1947  (163),  and  reads  in  full  as 
(162)  T.  35,114-116 

T-  16,044-046  and  25.512-513 - - - - 


|i< 


follows 


"However,  a  nation-wide  anti-British  move¬ 
ment  broke  out  with  respect  to  the  Tientsin 
problem.  And  as  I  saw  that  this  was  supported 
by  the  whole  Japanese  nation,  I  thought  that  it 
was  no  time  to  hesitate  and  in  early  July  I 
advised  the  Government  twice  in  details  as 
follows: 

"'Germany  and  Italy  are  not  contemplating  a 
war  against  the  U.S.S.R.  If  the  Government  is 
going  to  conclude  a  Treaty  on  the  assumption  tt 
war  will  be  waged  against  U.S.S.R.,  the  idea  h£ 
better  be  given  up.  I  believe  the  intention  oi 
Germany  and  Italy  is  to  draw  Russia  to  their  s: 
after  concluding  an  alliance  among  Japan,  Ger¬ 
many  and  Italy.  In  order  to  establish  a  new 
order  in  China  today,  we  must  drive  out  from 
China  the  old  order  which  is  represented  by 
Britain.  Therefore,  I  believe  that  Japan 
should  conclude  a  treaty  as  soon  as  possible  w 
Germany  and  Italy  in  opposition  to  Britain  and 
France,  and  then  to  confront  the  U.S.S.R.  with 
the  combined  power  of  Japan,  Germany  and  Italj 
cause  her  to  withdraw  from  the  East,  to  stop 
her  aid  to  Chiang  Kai-shek,  to  withdraw  her 


rroces  from  the  Uanchurian-Sovlet  border;  end 
gradually  effect  the  solution  of  the  pending  prob¬ 
lems  favorably  to  us.  I  believe  that  this  policy 
is  best  suited  to  the  occasion  for  Japan. 

••  «At  this  moment  if  we  do  not  conclude  an 
alliance  with  Germany  and  Italy,  Germany  will 
probably  league  with  U.S.S.H.  Moreover,  it  is 
drawing  near.  It  is  not  the  time  for  hesita¬ 
tion.  If  Japan  tried  to  solve  the  problem 
between  her  and  U.S.S.R.  after  the  alliance 
between  Germany  and  U.S.S.H.  has  been  concluded, 
wouldn't  things  become  unfavorable  for  Japan, 
because  it  is  not  the  logical  process?' 

"But  the  Government,  of  course,  was  unable 
from  the  beginning  to  give  thought  to  my  opinion, 
because  they  had  in  view  a  treaty  for  fighting 
whereas  this  was  a  proposal  for  a 
treaty  for  making  peace  with  her,  an  idea  very 

different  from  the  original  one." 

The  general  tenor  of  SHIRATOM's  speech  was 
seeing  that  a  nation-wide  anti-British  agitation, 
- _ Government,  had  occurred 
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prospect  of  a  friendly  understanding  with  the  Anglo- 
Saxons.  On  the  other  hand,  the  Tripartite  Alliance 
negotiation  was  hanging  fire  indefinitely,  mainly  be¬ 
cause  of  Japan's  insistence  on  its  formula  of  reserva¬ 
tion,  while  in  SHIRATORI's  opinion  German-Soviet 
rapprochement  was  steadily  taking  shape.  What  SHIRA- 
TORI  states  in  the  exhibit  is  that  in  face  of  such  a 
situation,  he  thought  there  was  not  a  moment  to  be  lost 
in  quickly  concluding  the  Axis  alliance  for  whatever 
,  it  was  worth,  in  order  that  a  complete  diplomatic  iso¬ 
lation  for  Japan  might  be  avoided. 

!  It  was  quite  another  story,  therefore,  when 

\  later  the  British  Govarnment  suddenly  changed  its  atti- 
1  tude  and  negotiation  on  the  basis  of  their  concessions 

1  was  to  take  place  in  Tokyo.  We  fail  to  see  anything 

S  inconsistent  in  SHIRATORI's  stating  from  the  witness 

r  box  that  he  fervently  hoped  for  ARITA's  success  in  this 
* 

negotiation. 

?  Now,  in  order  to  show  that  SHIRATORI  wanted 

"to  establish  a  new  order  in  China"  and  "to  drive 
out  from  Chino  the  old  order  which  is  represented  by 

2 

Britain"  not  by  violence  or  armed  forces,  but  y 

4  peaceful  means,  we  would  like  to  quote  a  short  pas- 

5  sage  from  Ex.  2232  (Plessen's  Memorandum  dated  Sept¬ 
ember  4,  1939,  concerning  his  interview  with  SHIRATOhl 
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shortly  before  SHukatOH 
l'/hich  reads  as  follows: 


ture  from  home; , 


"The  goal  of  Japanese  policy  in  China  re¬ 
mains,  now  as  then,  the  establishing  of  a  new 
order  there,  with  which  was  linked  the  expulsion 
of  England  from  China.  In  order,  to  attain  this 
goal  Japan  was  hoping  for  financial  help  from 
America."  (164) 


a  Crime. 

11 

From  the  detailed  explanations  above,  it  must 

12 

„  be  concluded  as  follows: 

13 

(A)  SHIRATORI ' s  intention,  during  the  whole 

14 

15  course  of  the  negotiation  in  1939»  wcs  to  contribute, 

16  in  so  far  as  he  could,  to  a  peaceful  settlement  of  the 

17  China  Affair  by  concluding  a  weak  and  harmless  tripar- 

18  tite  pact,  which  would  also  prevent  the  outbreak  of  a 

(164- A) 

19  European  war.  Therefore,  there  was  not  the  least  sem- 

/ 

20  blance  of  criminal  intent  on  his  part,  but  in  his  mind 

21  a  means  to  a  solution  of  a  very  difficult  problem  not 

22  only  to  Japan  but  other  nations  involved. 

25  (B)  SHIRATORI's  activities,  limited  as  they 

24 

were,  failed  completely,  both  os  to  conclusion  of  a 

23 

tripartite  pact  or  furthering  the  collaboration  of 
iltt^A)7!.1 3^9^5-938 >  cor.'  by  Lang. Sec.  12  Aug,  1947) 
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Japan,  Germany  and  Italy. 

(C)  There  was  no  causal  relations  between 
SRIRATORI's  negotiations  in  1939* and  the  conclusion 
of  the  Tripartite  Pact  of  27  September  19*0. 

(D)  The  responsibility  for  treaties  or  al¬ 
liances  did  not  finally  rest  with  SHIMTOhl,  an  Ambas¬ 
sador,  but  with  his  Government  (165),  although  under 
the  law  he  had  every  right  as  ambassador  to  moke  sug¬ 
gestions  to  and  advise  his  government. 

(E)  Therefore,  SHIKATOhl's  activities  os 
Ambassador  to  Italy  for  concluding  a  tripartite  pact 
cannot  be  a  crime  as  defined  in  Count  5  of  the  Indict¬ 
ment. 

VI. 

fiHTRATORI«S  CAREER  AFTER  AMBASSADORSHIP 


SHIRATOhl  was  ordered  to  return  home  2  Septem¬ 
ber  1939.  He  departed  from  Rome  15  September  and  ar¬ 
rived  at  Tokyo  13  October  1939;  he  was  released  from 
service  in  Italy  and  was  placed  on  the  waiting  list 
9  January  1940;  he  was  appointed  as  Advisor  to  the 
Foreign  Ministry  28  August  1940;  he  was  released  from 
advisorship  to  the  Foreign  Ministry  22  July  1941;  he 
was  elected  a  member  of  Parliament  30  April  1942;  he 


(165)  T.  31,255-57  and  34,975-76 
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Japan,  Germany  and  Italy. 

(C)  There  was  no  causal  relations  between 

SHIRATORI’s  negotiations  in  1939  and  the  conclusion 
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of  the  Tripartite  Pact  of  27  September  194-0. 

(D)  The  responsibility  for  treaties  or  al¬ 
liances  did  not  finally  rest  with  SKIRAIORI,  an  Ambas¬ 
sador,  but  with  his  Government  (165),  although  under 
the  law  he  had  every  right  as  ambassador  to  moke  sug¬ 
gestions  to  and  advise  his  government. 

(E)  Therefore,  SHIRATORI's  activities  os 
Ambassador  to  Italy  for  .concluding  a  tripartite  pact 
cannot  be  a  crime  as  defined  in  Count  5  of  the  Indict- 

I 

ment. 

VI. 

SHIRATORT  tR  CAREER  AFTER  AMBASSADORSHIP 
TO  ITALY 

SHIRATOhl  was  ordered  to  return  home  2  Septem¬ 
ber  1939.  He  departed  from  Rome  15  September  and  ar¬ 
rived  at  Tokyo  13  October  1939;  he  was  released  from 
service  in  Italy  and  was  placed  on  the  waiting  list 
9  January  1940;  he  was  appointed  os  Advisor  to  the 
Foreign  Ministry  28  August  1940;  he  was  released  from 
advisor ship  to  the  Foreign  Ministry  22  July  1941;  he 
was  elected  a  member  of  Parliament  30  April  1942;  he 
(165)  T.  31,255-57  and  34,975-76 
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was  appointed  as  a  member  of  the  Board  oi  uirectois 
of  the  Imperial  Rule  Assistance  Political  Society  2' 
May  1942;  he  seceded  from  the  same  society  28  4/une 

membership  of  Parliament  5  December 


and  he  resigned 


SHIRATORI *S  ATTIT 


(a)  The  prosecution  contends  that  snoruiy 
before  his  departure  from  Rome,  SHIRwTORI  stated  to 
Plessen,  a  member  of  the  German  Embassy  at  Rome,  on  t! 
[4th  of  September  1939,  to  the  effect  that  the  goal  of 
policy  in  China  remained,  now  as  then,  the 


Japanese 

establishing  of  a  new  order  there,  with  which  was 

expulsion  of  England  from  China;  that  in 
ttain  this  goal,  Japan  was  hoping  for  finan- 
from  America;  that  after  the  over-powering 
the  opportunity  of  an  understanding  with  France 
id  might  present  itself;  that  Germany  and 
i  not  at  present  in  a  position,  and  France 
uf^ro  nnt.  disDosed  to  wage  a  war  on  a  truly 


linked  the 
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simply  be  a  catastrophe  whose  extent  could  not  be  con¬ 
ceived  (167).  There  is  a  most  significant  conflict 
in  these  contentions,  because  it  is  inconceivable  that 
Japan  could  hope  for  financial  aid  from  America  to  oust 
Britain,  America's  friend  and  natural  ally,  from  China. 

(b)  Exhibit  2232  (168):  This  exhibit  consists 

of  the  following  two  documents: 

1)  Mackensen's  telegram  to  Ribbentrop  dated 
2  September  1939,  which  contains  the  following  passage: 

"Japanese  ambassador  visited  me  today  to  in¬ 
form  me  that  he  had  now  received  his  expected 
recall.  Expects  to  depart  in  about  three  weeks, 
would  particularly  welcome  /opportunity/  to  have 
detailed  talk  with  German  Foreign  Minister  on 
homeward  trip  which  he  may  take  via  Moscow.  He 
seemed  to  be  of  the  opinion  that  with  a  new  Japan¬ 
ese  Cabinet  there  was  a  well-founded  chance  for 
successful -continuation  of  the  stalled  further 
rapprochement  with  the  Axis  Powers.  For  this 
very  purpose  of  being  able  personally  to  work 
more  effectively  than  was  possible  from  Rome  he 

was  going  to  Tokyo."  (169) 

2)  Plessen's  Memorandum  dated  4  September 

(167)  Ex.  2232,  T.  16,003-010 

(168)  T.  16,003-010 

(169)  T.  16,003-004 
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1939  (170). 

(c)  SHIRATOhl  contradicted,  in  his  affidavit, 
the  aforesaid  Mackensen's  statement  in  exhibit  2232, 
as  follows: 

"The  prosecution  cites  a  telegram  by  the 
German  ambassador  in  Rome,  (Ex.  2232,  T.  16,003) 
in  which  I  am  represented  as  having  assured  him 
of  my  continued  efforts  for  the  sake  of  Gerean- 
Japanese  friendship.  Could  I  have  answered  other 


wise  to  a  diplomatic  colleague  who  expressed  to 
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me  his  concern  about  the  effect  my  sudden  recall 
at  that  particular  Juncture  might  have  upon  the 
relationship  between  Japan  and  the  Axis?  Accord 
ing  to  the  same  exhibit  of  the  prosecution,  I  am 
reported  by  the  German  Embassy  in  Rome  as  stating 
that  I  would  particularly  welcome  an  opportunity 
to  have  a  detailed  talk  with  the  German  Foreign 
Minister  on  my  homeward  trip.  I  do  not  understand 
how  they  could  have  put  the  matter  in  that  way, 
for  to  the  best  of  my  memory,  it  was  Mr.  Mackensen 
himself  who  told  me,  through  his  councillor,  one 
Mr.  Plessen,  that  he  had  been  instructed  by  von 


Ribbentrop  to  inquire  if  I  would  not  return  to 
Japan  by  way  of  Berlin.  I  answered  him  that  I 

(170)  T.  16,004-010  _ 


>+) 


J 


- had  already  booked  my  passage  to  New  YorlTon 

the  Italian  steamer  Conte  di  Savoia.  If  1  had 
really  wanted  to  see  Rlbbentrop,  I  could,  of 
course,  hove  easily  made  a  trip  to  Berlin  before 
my  departure  from  Rome,  without  consulting  Mr. 

Mackensen  at  all#"  (171) 

Further,  the  war  had  broken  out  between  Ger¬ 
many  and  Poland,  and  the  then  Foreign  Minister  was 
Admiral  NOMURA,  a  pro-Brltlsh  and  pro-American  diplo¬ 
mat,  and  it  is  unimaginable  that  SHIR«TOhI  could  have 
thought  that  the  Axis  alliance  could  have  been  fur¬ 
thered  at  that  time  and  under  those  conditions. 

n/a<-  ’xRo'l  nnd  ^827-A ;  The  con- 


tents  of  these  two  documents  were  used  by  the  prosecu 
tion  on  its  cross-examination  of  SHIRxTORI  and  SHIRATOhl 
denied  them  (172).  And  the  prosecution  tendered  in  re¬ 
buttal  the  two  documents  in  evidence,  in  order 
the  aforesaid  SHIRATOhl 's  insistence  in  his  affidavit 
and  his  denial  on  his  cross-examination,  and  contended 
that,  apart  from  the  rebuttal  value  of  these  two  docu¬ 
ments,  the  prosecution  would  urge  their  importance  on  the 
ground  that  they  indicated  SHIRaTOHI-s  determination  to 
continue  his  collaboration  with  the  Nazis  after  his 
government  had  officially  terminated  negotiations  for 

(171)  EX.  3595,  T.  35,044-045 _ _ _ 

.  L  _  ;  m  r*  n  oi  - - - - - 
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on  alliance  (1  73>.  "ihe  two  documents  are  os  lolWs ! 

1)  Exhibit  3827.  This  is  0  telegram  dated 
4  September  1939,  from  Weibsaecker  In  Berlin  to  the 
German  Embassy  in  Rome  and  reads  as  follows: 

••Please  inform  SHIRkTORI  that  Reich  Foreign 
Minister  will  gladly  see  him  at  the  given  time 
in  Berlin.  Please  keep  in  contact  with  SHIRkTORI 

and  note  his  departure."  (174) 

2)  Exhibit  3827-A:  This  is  a  telegram  d ated 

9  September  1939,  from  Mackensen  in  Rome  to  the  German 

Foreign  Office  and  reads  as  follows: 

"Response  to  telegram  doted  4,  No.  465* 
SHIRkTORI,  whom  I  informed  in  accordance  with  my 
instructions,  has  in  the  meantime  dropped  the 
idea  to  return  via  Siberia.  He  regrets  greatly 
not  to  be  able  to  see  Reich  Foreign  Minister  again, 
but  plans  to  ask  Ambassador  OSHIMA,  who  will, 
within  a  few  days,  come  to  Rome,  to  transmit 
to  Reich's  Foreign  Minister  what  he  wanted  to 

state  to  him  personally."  (174' 

(e)  Now,  Plessen  wrote  in  his  memorandum 

mentioned  above  about  his  talk  with  SHIRkTORI  on  the 

4th  of  September  1939  as  follows: 

(173)  T.  37,985 

(174)  T.  371986-987 
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"" 

•■To  o  remark  from  me  that  he  (SHIRKT9RI)  nao, 

1 

so  for  os  I  understood  it,  the  wish  to  speak 

2 

to  the  German  Foreign  Minister  on  his  return 

3 

trip  to  Japan,  Mr.  SHIRaTOhl  replied  that  his 

4 

travel  plans  were  not  yet  definite.  He  would 

3 

6 

presumably  return  to  Japan  via  Scandinavia  and 

7 

America  and  would,  of  course,  be  happy  to  talk 

8 

to  the  German  Foreign  Minister  in  case  the  latter 

9 

wished  it.  I  got  the  impression  that  Mr.  SHIKA- 

10 

TChl  did  not  wish  to  ask  for  a  conference  on  his 

11 

own  initiative,  so  to  speak,  probably  out  of 

12 

regard  for  General  OSHIMA."  (175) 

13 

Plessen's  statement  of  4  September  is  clearly 

14 

inconsistent  with  the  aforementioned  telegram  of  Mack- 

15 

ensen  dated  2  September.  If  wo  presume  that  Plessen's 

16 

statement  hod  a  certain  amount  of  credibility,  it  is 

17 

quite  clear  that  SHIRi.TOhl  never  asked  for  a  confer- 

18 

ence  with  hibbentrop.  and  we  must  then  conclude  that 

19 

20 

21 

22 

Mackensen  misapprehended  or  distorted  or  enlarged.,  some 

remark  of  SHIR,.T0hI  that  might  hove  been  casually  or 
gesturely  made  at  the  time  he  colled  on  his  German 

23 

counterpart  to  sey  good-bye,  and  sent  his  aforesaid 

24 

telegram  of  2  September,  although  SHBAT01.I  himself  has 

25 

no  recollection  altogether  of  having  expressed  any  such 

M7*)  T»  161008-009_ - - - 

remark.  In  reply  to  Mackensen' s  telegram,  the  German 
Foreign  Office  sent  to  home  the  hereinbefore  mentioned 
instruction  of  4  September,  which  Mackensen  communicated 
to  SHIKATOhl.  SHIRjkTOKI  answered  to  the  German  Embassy 
that  he  had  already  booked  his  passage  to  New  York  on 
an  Italian  steamer,  and  on  the  basis  of  this  SKIRaTOKI's 
answer,  Mackensen  dispatched  the  aforesaid  telegram  of 
9  September.  If  we  reason  in  this  way,  the  above- 
mentioned  statement  of  SH3RAT0RI  in  his  affidavit  must 
be  entirely  true  and  correct. 


If 
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- In  concluding  Chapter  VII  of  this  Summation, 

namely,  SHIRATOM's  activities  while  Ambassador  to 
Rome,  we  wish  again  to  Impress  upon  the  Tribunal  the 
very  trivial  part  SHIRATORI  played  In  these  negotl- 

ations . 

The  evidence  as  cited  hereinbefore,  clearly 
and  unimpeachably  shows  that  practically  all  negoti¬ 
ations  were  carried  on  directly  finitely  from  Berlin 
through  German  and  Italian  officials  ,  further, 

that  although  SHIRATORI  might  have  been  Indiscreet 
1„  his  statements,  such  action  was  explained  by  him 
thoroughly  In  that  he  was  more  Interested  in  publiciz¬ 
ing  the  negotiations  than  he  was  In  the  consummation 
of  the  pact,  in  order  to  let  the  world  know  Japan 
considered  such  a  move,  which  would  thereby  give  her 
a  better  leverage  to  work  out  an  understanding  with 
Britain  and  America  and  through  their  good  offices 

settle  the  China  Affair. 

It  Is  a  well  known  fact  that  In  diplomatic 

relations  there  Is  much  talk  back  and  forth  between 
both  sides  in  a  round-about  and  vague  nature.  Seldom, 
If  ever,  are  direct  statements  made  that  carry  a  con¬ 
crete  meaning.  It  would  appear  that  only  direct 
statements  are  made  by  such  diplomats  to  their  home 

(176.  Tr.  24,482) 
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office,  and  conversations  with  diplomats  representlnF 
other  nations  are  such  as  to  leave  vague  and  sometimes 
misunderstood  impressions.  If  SHIRATORI  made  state¬ 
ments  to  Pies sen  or  Mackensen  or  Ciano,  alleged  by 
the  prosecution,  it  would  seem  only  reasonable  to  con¬ 
clude  that  he  was  talking  merely  to  cover  up  his 
embarrassment  and  to  alleviate  as  much  as  possible  any 
personal  friction  that  could  have  resulted  between 
him  and  such  people  over  the  events  of  the  times.  It 
is  also  safe  to  presume  that  Inasmuch  as  he  was  leaving 
at  once,  this  was,  in  diplomatic  parlance,  "easing 
his  way  out."  Further,  that  after  his  release  from 
the  post  of  Ambassador,  he  (SHIRATORI)  was  placed  on 
the  waiting  list  until  late  lugust,  19*0  (see  Chapter 
VI,  this  summation),  which  took  him  completely  out  of 
official  contact,  and  with  no  duties  or  authority 
whatsoever  (176-A). 

Now,  with  reference  to  the  exhibit  referred 

to  in  the  prosecution's  summation  (UU-65) ,  namely, 

exhibit  507,  transcript  6129,  to  the  effect  that 

Ribbentrop  told  Ott  "SHIRATORI  would  soon  return  to 

Tokyo  and  would  also  work  along  the  lines  of  German- 

japanese  cooperation  which  he  had  indicated,"  is 

absolutely  fall  on  its  face,  in  that  the  exhibit 

(176-A  Tr.  34,970  (bottom  of  page) 

_ and  34,971-)- - - - - 
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referred  to  clearly  states  that  the  object  for  which 
ho  would  work  was  for  hotter  Russian-Japanese  rel 
However,  SHIR/ TORI  did  not  make  this  statement  to 
Ribbentrop  for  the  simple  reason  that  he  did  not  see 
Ribbentrop  at  any  time  prior  to  his  departure,  and 
if  Ribbentrop  had  any  basis  upon  which  to  make  such 
statement,  it  must  have  come  from  some  other  source. 

As  hereinbefore  set  forth,  and  as  the  record  will 
show,  SHIRATORI  only  saw  Ribbentrop  two  times,  on  the 
occasion  of  Hitler's  Eirthday  in  Berlin  in  April, 

1939  (176-B),  and  June,  1939  (176-C).  At  any  rate, 
according  to  Ott,  SHIRATORI  took  no  active  oart  what¬ 
soever  in  regard  to  furthering  German-Japanese  rela¬ 
tions  upon  his  return  to  Tokyo;  that  is,  at  least 
during  the  three  months  period  between  October,  1939, 
and  January,  1940,  during  which  he  retained  the  title 
of  Ambassador  to  Italy,  and  further,  Ott  stated  that 
it  was  in  the  late  spring  of  1940  before  anyone  dis¬ 
cussed  anything  at  all  about  German-Japanese  relations 
(176-D).  Further,  it  is  shown  that  after  his  release 
from  the  post  of  Ambassador,  as  aforesaid,  SHIRATORI 
was  placed  on  the  waiting  list  until  28  August  1940 
(176-E),  which  separated  him  from  official  contacts 

( 176-B.  Tr.  24,481 

176-C.  Tr.  34,138-39 

176-D .  Ex.  3579,  Tr.  34,854^55. 

176-E.  Tv  T97S,  Tr.  34,9493 - - - 
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and  conferred  upon  him  no  duties  or  authority  what¬ 
soever  during  this  oeriod  (176-F). 

The  prosecution  has  gone  to  great  lengths 
to  emphasize  what  they  term  the  "change"  in  SHIRATORI 
upon  his  arrival  in  Rome  in  that  he  assumed  policy¬ 
making  activities  beyond  the  scope  of  his  authority. 
However,  an  ambassador  has  no  policy-making  authority 
whatsoever,  and  it  is  certainly  within  the  scope  of 
his  duties  and  his  natural  right  to  recommend  to  his 
Government  such  things  as  he  saw  on  the  ground,  because 
after  all  he  was  the  eyes  end  ears  of  his  Government 
in  a  foreign  country  many  thousand  miles  away.  We 
feel  justified  in  our  contentions  that  although  he 
barked  loud,  there  wes  little  bite.  The  net  result  of 
his  tenure  of  / mbassador  in  Rome  was  aboslutely  nil. 

VIII.  SHIRATORI  AS  ADVISOR  TO  THE, 
FOREIGN  OFFICE  UNDER  MATSUOKA. 

TRIPARTITE  PAF.T  OF  September  27_lJL242  . 

We  will  contradict  later,  also,  the  prosecu¬ 
tion’s  contention,  which  related  to  SHIRATORI’ s 
activities  in  the  period  from  his  return  home  from 
Italy  until  his  appointment  as  the  advisor  to  the  For 
eign  Ministry,  and  which  relied  upon  telegrams  of 
Ambassador  Ott  as  well  as  upon  SHIRATORI' s  lectures 


and  articles. 
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_ mu-  r-.»..,.t.lon  tendered  In  evldenc_e_o_rwrt_ 

I  of  the  secretory  Generol  of  the  Metropolitan  Police 
‘  |  Board,  dated  18  June  1940  (177),  m  order  to  disprove 

I  the  statement  of  SHIRATORI  that  there  was  no  instance 
of  his  opposing  the  policy  of  the  YONAI-ARITA  cabinet, 
end  to  contradict  his  two  specific  denials  of  ever 
having  expressed  an  opinion  to  the  Parliamentary 
Members-  League  for  the  Consummation  of  the  Sacred 
War ,  calling  for  the  overthrow  of  the  YONAI-ARITA 
cabinet  (178),  as  well  as  to  rebut  his  statement  t  a 
as  an  ambassador  on  the  waiting  list  with  no  political 
connections  whatever  he  had  no  knowledge  at  all  of 
the  circumstances  concerning (he  fall  of  the  YONAI- 
ARITA  cabinet  (179).  These  assertions  are  incorrect 
in  that  SHIRATORI  allegedly  sooke  as  follows. 

"Being  a  governmental  servant,  I  feel  I 
have  to  refrain  from  making  recourse  to 
language  insinuating  the  overthrow  of  the 
Cabinet,  but  as  regards  the  re-orientation 

Of  Japan- s  foreign  policy,  I  «»  W  that  4t 
appears  thnt  we  have  already  missed  the  op¬ 
portunity  When  we  consider  the  situation  in 
the  light  of  the  present  advance  of  Germany. 

(17 7.  Ex.  3830,  Tr.  37,993-995* 

! i  8:  8$  -  *•«■> 


V 


This,  however,  does  not  meen  that  we  can  see 

no  prospect  st  all. 

"Nevertheless,  I  feel  it  absolutely 
impossible  to  entertain  any  hope  in  this 
regard  as  long  as  the  persons  who  opposed 
the  proposition  of  a  Japan-Germeny-Italy 
military  alliance  remain  to  hold  the  minis¬ 
terial  posts  in  the  cabinet." 

(Thus,  he  used  words  insinuating  the  over 

throw  cf  the  Cabinet.) 

e  is  certainly  no  advocacy  of  the  overthrow  of 
YON A I  Cabinet,  as  the  first  part  of  the  alleged 
cement  clearly  shows  -  while  the  last  portion  of 
statement  is  nothing  more  than  a  remark  to  the 
jet  that  it  was  impossible  to  hold  any  hope  for 
rmnge  toward  better  Germany-Italy-Japan  relations 
long  as  those  who  opposed  it  remained  in  the  Cabinet 
Moreover,  the  last  sentence,  stating  -  "Thus, 
used  words  insinuating  the  overthrow  of  the  Cabinet" 

of  the  maker  of  the  report, 
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no  prospect  at  all. 

"Nevertheless,  I  feel  it  absolutely 
impossible  to  entertain  any  hope  in  this 
regard  as  long  os  the  persons  who  opposed 

y 

the  proposition  of  a  Japon-Germany-Italy 
military  rlliance  re-mein  to  hold  the  minis¬ 
terial  posts  in  the  cabinet." 

»  * 

(Thus,  he  used  words  insinuating  the  over¬ 
throw  cf  the  Cabinet.) 

There  is  certainly  no  advocacy  of  the  overthrow  of 
the  YONAI  Cabinet,  us  the  first  part  of  the  alleged 
statement  clearly  shows  —  while  the  last  portion  of 
the  statement  is  nothing  more  than  a  remark  to  the 
effect  that  it  was  impossible  to  hold  any  hope  for 
a  change  toward  better  Germany-Italy-Japan  relations 
as  long  as  those  who  opposed  it  remained  in  the  Cabinet. 

Moreover,  the  last  sentence,  stating  -  "Thus, 
he  used  words  insinuating  the  overthrow  of  the  Cabinet" 
is  nothing  but  a  conclusion  of  the  maker  of  the  report, 
who  was  a  member  of  the  special  higher  police. 

Moreover ,  this  secret  political  police,  which 
was  abolished  ty  order  of  SCAP,  had  teen  responsible 
for  controlling  leftist  and  rightist  movements  as  well 
as  anyone  who  was  opposed  to  the  policy  of  the 


This,  however,  does  not  mean  that  we  can  see 
no  prospect  at  all. 

"Nevertheless,  I  feel  it  absolutely 
impossible  to  entertain  any  hope  in  this 
regard  as  long  as  the  persons  who  opposed 
the  proposition  of  a  Japon-Germany-Italy 
military  rlliance  remain  to  hold  the  minis¬ 
terial  posts  in  the  cabinet." 

(Thus,  he  used  words  insinuating  the  over¬ 
throw  of  the  Cabinet.) 

There  is  certainly  no  advocacy  of  the  overthrow  of 
the  YON A I  Cabinet,  as  the  first  part  of  the  alleged 
statement  clearly  shows  —  while  the  last  portion  of 
cfrtpmpnt.  i  s  nothins  more  than  a  remark  to  the 


government  (180),  being  the  counterpart  of  the  German 
Gestapo,  and  ever  available  to  trumping  up  false 
charges  against  onyono  not  strictly  in  line  with  the 
Government  of  the  day  by  misquoting  and  other  such 
tactics.  Therefore,  also  in  case  we  presume  the 
above  mentioned  meeting  really  occurred  end  that 
SHIRATORI  attended  it,  the  entire  story  might  be  quite 
different  from  what  was  stated  in  the  above  renort,  as 
SHIRATORI  hod  no  recollection  about  it  (l8l).  At  any 
rate,  the  above  report  does  not  show  that  SHIRATORI 
had  any  knowledge  of  the  circumstances  concerning  the 
fall  of  the  YONAI  Cabinet. 

Hov/ever  ,  the  real  cause  of  the  fall  of  the 
YONAI -ARITA  Cabinet  was  os  clarified  by  the  witness 
SAY*  AD  A  in  the  defense  phase  for  the  accused  HATA  (182), 
tnd  such  gatherings  of  small  groups  df  the  people 
as  mentioned  above  could  have  nothing  to  do  with  the 


matter. 

The  YONAI  Cabinet  was  succeeded  by  the  2nd 

KONOYE  Cabinet  in  July,  1940.  Prince  KONOYE  suggested 

the  retention  of  SHIRATORI,  then  Ambassador  on  the 

waiting  list,  for  the  Foreign  Office  as  Vice-Minister, 

(180.  Refer  to  testimony  given  by  prosecution's 
witness  KOIZUMI  (Tr.  1264-65)  and  defense 
witness  NAKAMURA  (Tr.  18,519-525) 

181.  Tr.  25,123-  _ 

182.  Ex.  3205,  Tr.  29,009-018) _ 
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but  Fortigri  Minister  MATSUOKA  had  already  decided  on 
OHAS'il  for  that  post.  MATSUOKA  told  SHIRATORI  that 
he  intended  to  effect  a  wholesale  dismissal  of  senior 


diplomats  and  suggested  to  SHIRATORI  to  show  the  way 
by  resigning  the  position  of  Ambassador  which  he  held 
nominally  until  then,  and  by  way  of  compensation 
MATSUOKA  offered  SHIRATORI  an  appointment  as  advisor 
to  the  Foreign  Office,  along  with  SAITO,  an  intimate 
friend  end  confidant  of  MATSUOKA.  Although,  as  has 
been  shown,  neither  party  had  any  liking  for  the 
other,  SHIRATORI  accepted  the  offer  because  he  was  a 
career  diplomat,  without  other  means  of  support  (183). 
The  competence  and  duties  of  the  advisor  were  not 
clearly  defined  by  any  act  or  ordinance.  He  had  no 
access,  as  of  right,  to  any  document  or  information 
belonging  to  the  Foreign  Office.  His  influence  and 
activities  depended  largely  upon  the  personal  character 
istics  of  the  Foreign  Minister  of  the  time  and  es¬ 
pecially  upon  the  degree  of  intimacy  and  confidence 
that  might  exist  between  him  and  the  Minister  (184). 


SHIRATORI  had  not  met  MATSUOKA  for  more  than 
ten  years  before  that  time  (185) •  He  had  little  to 
do  with  MATSUOKA  personally  as  well  as  officially  (186). 


(183.  Tr.  35,047-048 
184.  Tr.  34,957  rnd  34,875-76 


185.  Tr.  35,04V 

186.  Tr.  34,958) 
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Moreover,  MATSUOKA  was  a  man  of  groat  self-confidence, 
who  would  do  everything  by  himself,  rarely  asking 
the  advice  of  others,  and  he  scarcely  ever  consulted 
even  his  intimate  friend  SaITO,  another  advisor  to 
him,  upon  important  questions  of  policy  or  of  govern¬ 
ment  (187).  Therefore,  SHIRATORI' 3  advisorship  to 
MATSUOKA  was  a  sinecure  from  the  beginning.  He  was 
never  consulted  by  MATSUOKA  on  any  matter  of  policy; 
important  documents  and  information  concerning  the 
cardinal  policies  of  the  government  in  foreign  affairs 
were  being  kept  from  him,  a  most  striking  instance  of 
which  v/as  IPS  exhibit  541,  r  document  containing  the 
basic  oolicy  of  the  Government  in  regard  to  the  con¬ 
clusion  of  the  Tripartite  Pact  (188).  Further  than 
that,  Ambassador  Ott  testified  that  not  only  did  he 
not  observe  any  personal  influence  of  SHIRATORI  with 
MATSUOKA  but  ho  occasionally  got  the  impression  of  a 
certain  mistrust  between  MATSUOKA  end  SHIRATORI  by 
some  remarks  they  made  to  him  about  each  other  (189). 


(187.  Tr.  34,958 

188.  Tr.  35,048  and  34,959 

189.  Tr.  34,877.) 
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MATSUOICA  seemed  ^determined  *rom  the  outset 

that  no  person,  not  excepting  Premier  Prince  KONOYE 

himself,  should  share  with  him  either  the  blame  or 

the  credit  for  the  new  diplomatic  venture  he  was 

embarking  upon.  And  it  was  in  the  conduct  of  the 

negotiations  with  Stahmer  and  Ott  for  the  Tripartite 

Pact  that  lie  was  particularly  secretive  or  exclusive, 

especially  of  SHIRATORI  (189-A).  He  made  it  a  point 

of  distinguishing  this  pact  from  the  afore-explained 

attemot  of  1938-39,  and  refused  to  study  documents  or 

consult  persons  that  had  anything  to  do  with  the 

previous  negotiations.  SHIP.ATORI's  opinion  was  never 

asked  in  any  respect  and  at  any  stage  of  negotiation 

and  when  he  was  first  allowed  to  see  the  draft  text 

of  the  treaty,  not  to  be  confused  with  the  preamble 

thereof,  it  was  already  in  a  finished  form  in  the 

English  language  (189-B).  Later  he  was  asked  to 

translate  into  English  the  preamble  of  the  treaty 

which  Advisor  SAITO  drafted  in  Japanese  by  liATSUOKA's 

order.  As  has  been  shown,  I'ATSUOKA  made  the  first 

English  draft  of  the  preamble  to  the  treaty,  which  was 

translated  into  Japanese  by  Foreign  Advisor  SAITO. 

Thereafter,  5HIRAT0RI  re- translated  the  preamble  into 

189-A.  T.  P4480-481. 

189-B.  Item  4,  Ex.  3588,  T.  34959-960. 
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English  from  the  Japanese  text  prepared  _hy  SAITO. - 

MATSUOICA  was  more  impressed  with  SHIRA^TORI’s  English 
than  he  was  with  his  own  and  consequently  adopted 
SHIRATORI* s  translation  (189-C).  SHIRATORI  was 
never  told  by  MATSUOKA  or  anyone  else  as  to  the  real 
meaning  of  the  several  articles  of  the  pact,  nor  did 
he  learn  if  there  was  any  secret  understanding  concern¬ 
ing  the  document.  Until  they  were  read  or  tendered 
in  evidence  before  this  Tribunal,  he  was  entirely 
ignorant  of  the  existence  of  so  many  annexes  and 
exchanged  notes  bearing  on  the  Tripartite  Pact  of 
27  September  1940  (190). 

I\;  is  stated  in  exhibit  3145-A,  a  memorandum 
with  annexes  by  MATSUMOTO,  that  "On  5  September  1940 
a  plan,  as  Annex  No.  1,  was  drafted  by  Vice-Foreign 
Minister  OHASHI,  the  advisors  SHIRATORI  and  SAITO,  and 
presented  by  Foreign  Minister  MATSUOKA  to  the  Four- 
Minister  Conference  for  consideration."  (101). 

This  statement  is  entirely  erroneous.  OHASHI,  SHIRA- 
TORI ,  and  SAITO  never  made  that  plan  on  September  5» 
1940,  or  on  any  other  date  (192).  The  said  Annex 
No.  1,  attached  to  exhibit  1145-A,  is  exactly  the 
189-C.  T.  34985. 

190.  T.  35049-050  and  3*959-960. 

191.  T.  27986. 

192.  T.  34967. 


■ - 


same  ^  ^^^umenrwrtled  t  "StrcngTnenxng  <u 
the  Japan-Germany-Italy  Axis,"  (193),  which  was 
adopted  on  September  4,  1940,  at  the  Four-Minister 
ice,  and  which  was  later  confirmed  by  the 
Conference  of  September  19,  1940  (194).  It 
aginablo  that  the  plan  which  was  decided  upon 
Four-Minister  Conference  on  September  4  should 
ted  the  following  day  by  OHASHI,  SHIR AT OR I  and 
,o  be  presented  by  KATSUOKA  to  a  Four-Minister 


SAITO 


Annex 


193.  Ex.  ?41,  T 

194.  T.  27994. 

195.  ?.  34966. 
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The  where 


abouts  of  the  original  plan  is  no.  **«*««, . 

black  print  on  said  page  shows  that  It  Is  a  revised 
draft  mado  of  the  original  plan  by  army  and  navy 
officials  concerned  on  6  August  1940.  The  red  print 
on  this  page  shows  corrections  made  to  the  aforesaid 
revised  draft  by  the  Foreign  Office  on  4  September  1940 
It  will  be  noted  that  such  of  the  revised  draft  of 
the  6  August  1940  meeting  as  was  changed  by  the 
Foreign  Office  has  red  linos  marked  through  it,  strik¬ 
ing  the  same  out.  The  red  print  inserted  on  said 
page  12,  and  ".hereafter,  stipulates  the  corrections  or 

changes  mace  on  4  September  1940« 

At  the  top  right  corner  of  page  12  there  aro 

written  in  red  print  two  marginal  notes,  which  state: 

1  »Th,i  draft  is  a  revised  draft  made  by 


the  Foreign  Office. 

(N.  B.  Above  items  read  as  corrected  by  the 
Language  Arbitration  Board,  24  September  and  4  Novombe: 

1947.) 

On  the  right  margin  of  page  12,  is  written 
in  black  print  -  "6  August  1940,”  which  is  struck  out 
_ _  Nav t.  to  this  is  written  in  red  1Q& - 


it-# 
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j~4“ September  1940,"  those'  being  the  dates  of  tlio 
i  !  revised  draft  of  the  army-navy  officials,  and  a 
2i  further  revision  thereof  by  the  Foreign  Office, 

5j  respectively. 

■t  Th0  army-navy  draft  extends  from  pages  12 

5  to  26  and  contains  corrections  throughout  In  rod  ink 

6  made  by  the  Foreign  Office  on  4  September  1940,  as 
1  aforesaid  <N.  B.  -  The  English  translation  extends 

8  .  ,x 

from  pages  2  to  xo). 

9  Therefore,  the  original  exhibit  3145-A  shows 
“  cn  its  face  that  the  original  draft  was  made  prior  to 

6  August  1940}  that  the  same  was  revised  by  army- 
,3  navy  official,  concerned  on  6  August  1940;  and  that 

14  this  draft  was  again  revised  on  4  September  1940  by 

15  the  Foreign  Office.  On  the  same  day,  namely,  4 

16  September  1940,  this  revised  draft  of  the  Foreign 

17  Office  was  adopted  at  the  Four-Ministers  Conference, 
i«  vfhich  consisted  of  the  Premier  and  the  Ministers  of 
19  the  Army,  Navy  and  Foreign  Affairs  (exhibit  541, 


20  pp.  7-15;  T.  6307-08). 

21  Thereafter,  a  plan  identical  with  this  plan, 

22  word  for  word,  was  adopted  at  the  Liaison  Conference 

23  of  19  September  1940  (exhibit  541,  pp.  7-15,  T. 

24 

25 


drafts  had  been  maue,  c 
appointment  as  advisor 
28  August  19^0 ,  and  th. 
Foreign  Office  and  there 
Conference  on  the  same  day 
occurred  prior  to  the  so 
SAITO ,  and  SHIRATORI ,  uh 
alleged  to  have  been  made, 
maTSUMOTO,  on  5  September 


to  the  Foreign  uxxx^  — 
s  revised  draft  adopted  by  the 
after  by  the  Four-Ministers 

,  namely  4-  September  1940, 
called  meeting  of  OHASHI, 
the  original  draft  was 
in  the  erroneous  memorandum 
1940,  a  day  after  the 
opted  by  the  Foreign  Office 
Conference.  Consequently,  it 
that  MATSUMOTO  was  mistaken 
vied go  of  where,  when  and  by  j 

5  were  made,  and  further  shows 
ot  have  had  the  part  therein 
This  is  further  substantiated 

Sign  Advisor  SAITO  (T.  34966-967), 
(T.  35049),  lines  19-20). 

JO  be  noted  that  HATSTJMOTO  was  ap- 
1  office  on  5  September  1940  and 
.4.  +.h«  duties  of  his  office 


/ 


partite  Pact  or  Depwu.u«*  , 

this  regard,  also  on  the  evidence  given  by  the  witness 
Stahmer  (199)* 

In  MATSUOKA's  other  diplomatic  moves,  such 
as  negotiations  and  agreements  with  French  Indo-China, 
Siam  and  Dutch  East  Indies,  as  well  as  the  recogni¬ 
tion  by  Japan  of  the  Wang  Tshing  Wei  Regime  on 
November  30,  1940,  and  the  Joint  Declaration  of  Japan, 
Knnchukuo  and  China,  etc,  EHIRATORI  was  even  less 
concerned  than  in  the  Tripartite  Pact,  Also,  nothing 
was  made  fcur.il  to  SHIR  AT  OR  I  about  KATSUOKA' s  trip  to 
Europe  in  the  spring  of  1941  until  a  few  days  before 
his  departure  from  Tokyo.  The  circumstances  under 
which  this  trip  was  decided  upon  by  the  government  and 
its  object  and  purpose  wore  kept  entirely  from  him  (200) 
As  we  will  explain  later,  SHIRATORI  became 
seriously  ill  at  the  beginning  of  April  1941, 
after  MATSUOKA  loft  for  Europe,  and  after  spending 
nearly  a  month  in  the  hospital,  moved  to  the  seashore 
at  Hayama,  where  he  remained  convalescing  in  almost 
complete  retirement  and  unfit  for  any  activities  for 
a wont  a  vear.  Although  he  was  Foreign  Office  advisor 


soon 


T.  24480-481  and  24439 


in  name  until  his  resignation  on  22  W  « 

did  not,  during  that  period,  onoo  put  in  an  appearance 
in  the  Foreign  Office  and  had  nothing  to  do  «ith  the 
affairs  of  that  office,  nor  did  he  ever  see  MATSUOKA 
again  after  the  latter's  doparturo  for  Europe  in 
April  1941,  until  they  mere  thrown  together  at  Sugamo 
early  in  April  1946.  SHIRATORI  did  not  concern  him¬ 
self  in  any  manner  In  the  diplomatic  negotiations 

t _ 4-Vis,  United  States  from  April  to  Jul; 


as  follows: 

"Although  I  saw  Mr.  SHI 

at  that  period  at  the  advisor's 

Foreign  Office,  I  am  not  aware 

201.  T.  34961-962  and  35050-051 
201-A.  Ex,  3588  and  3589,  T*  3 
201-B.  Ex.  3588,  T.  34963* 


V* 
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any  important  part  as  a  member  of  the  said  directorato." 

During  the  cross-oxamination  by  the  prosecu¬ 
tion,  SAITO  stated  as  follows  (201-C): 

"Let  me  add  here  that  Mr,  SH1RAT0RI,  while 
advisor  to  the  Foreign  Office,  hardly,  wont  to  the 
Foreign  Office," 

\*'ith  regard  to  this  so-callod  self-contradic¬ 
tion  of  SAITO  relative  to  how  often  ho  saw  SHIRATORI , 
et  cetera,  wo  wish  to  call  the  attention  of  the 
Tribunal  to  the  fact  that  the  particular  period  SAITO 
says  he  saw  SHIRATORI  daily  was  prior  to  and  during 
the  period  October  1940,  only  a  little  over  a 
month  after  his  appointment  as  Foreign  Advisor,  when 
ho  v-ould  naturally  try  to  take  an  interest  in  his 
position.  V/e  further  contend  that  the  latter  state¬ 
ment  advanced  by  SAITO,  without  even  being  questioned 
about  it,  that  SHIRATORI  very  seldom  came  to  the 
foreign  Office,  was  during  the  period  after  October, 
1940,  and  after  SHIRATORI  finally  became  convinced 
that  ho  was  an  advisor  in  name  only  and  that  his 
presence  at  the  Foreign  Office  was  neither  needed, 
expected  or  required.  It  will  please  be  noted  that 
SAITO  was  careful  to  use  the  phrase  -  "Although  I 
saw  Mr.  SHIRATORI  almost  daily  at  that  period,  etc.," 
201-C.  T.  34977. _ _ 
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strongly  indicating  that  ho  didnlt  see  him  often 

later  on.  Therefore,  there  could  be  no  inconsistency 

%  • 

in  the  testimony  of  the  witness  SAITO,  as  the  prosecu¬ 
tion  would  have  the  Tribunal  beliove. 

2)  The  fact  that  SAITO  did  not  recollect 
"the  stream  of  (SKIRATORI’ s)  propaganda  lectures  and 
writings"  advocating  the  alliance  with  the  Axis,  shows 
how  few  people  hoard  or  read  the  lectures  and  writ¬ 
ings  in  question,  and  how  little  influence  those 
lectures  and  writings  exerted.  Moreover,  we  respect¬ 
fully  refer  to  the  evidence  of  the  witness  MISHIMA, 
who  testified  that  the  various  magazines  in  which 
SHIRATORI's  articles  appeared  varied  in  circulation 
from  1000  monthly  for  the  smallest,  to  from  20,000 
to  30,000  monthly  for  the  largest  (T.  35011-012).  We 
contend  this  is  a  very  limited  circulation  of  such 
articles  in  a  country  of  nearly  80,000,000  people 
and  would  not  have  moulded  public  opinion  to  one  iota 
of  the  extent  that  the  prosecution  insists,  and  so 
continuously  harps  on.  Further,  according  to  the  same 
witness,  the  number  of  persons  attending  lectures 
given  by  SHIRATORI  ranged  from  ten  up  to  seven  or 
eight  hundred  (T.  35012).  This  is  indeed  a  limited 
attendance  for  one  who  is  alleged  to  have  been  the 
moulder  of  public  opinion  in  Janan,  when  even  an _ 
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ordinary  speaker  in  America  can  draw  15,000  to  18,000 
in  Madison  Square  Garden  or  elsewhere  for  political 
rallies.  Further,  we  will  later  show  that  these 
lectures  and  writings  were  not  so  numerous  as  the 

prosecution  described, 

3)  In  Part  VI  of  Ex.  2234  (201-E),  in  his 

article  published  in  the  "Greater  Asia  Magazine"  in 
June,  1940,  SHIRATORI ,  under  the  presumption  that 
Germany  would  win  the  European  war,  stated  that  "Japan 
cannot  remain  idle  as  on  onlooker  in  the  event  of  a 
wholesale  change  of  territory  taking  place  in  the 
southeast  of  Asia."  However,  under  such  circumstances 
as  prevailed  after  the  great  German  successes  in 
the  Western  Front  in  early  summer  of  1940,  everyone, 
if  placed  in  the  same  situation  as  the  Japanese  at 
that  time,  would  say  the  same  thing.-  It  cannot  be 
branded  as  "SHIRATORI* s  emphatic  espousal  of  an 
advance  to  the  South."  It  must  be  borne  in  mind 
that  at  the  time  of  this  article  Germany  had  overrun 

L  the  Netherlands  and  Franco,  who  held  valuable  colonies 

2  in  the  South  Seas  dist-ict,  and  it  could  be  naturally 

3  assumed  that  Germany,  unless  something  could  be  done, 

4  would  exploit  these  colonies  to  their  own  use.  There- 

5  fore,  SHIRATORI* s  thought  was  that  it  was  the  proper 

om-TC,  T.  16o61-Q£IL _ Refer  also,  to  Rr .  2234,  Part.  TVy 

pp.  33-55,  reed  only  in  part  by  the  prosecution. 
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time  to  make  some  rapprochement  with  Germany  to 
guarantee  some  form  of  commercial  operations  in 
these  areas.  This  was  doubly  important  due  to  the 
action  of  America  in  placing  an  embargo  on  exports  and 
imports  from  and  to  Japan  and  by  her  economic 
pressure  on  Japan.  Further,  it  is  to  be  borne  in 
mind  that  at  the  time  of  this  article,  in  June,  1940, 
SHIRATORI  was  then  on  the  waiting  list  and  had  no 
duties,  authority  or  functions  whatsoever  in  the 
Foreign  Office  (T.  3*971) »  and  spoke  only  as  an 
individual. 


4)  As  we  will  show  later,  SHIRATORI  almost 
always  aimed  by  his  speeches  and  writings  their  indi¬ 
rect  or  reverse  effect  or  Influence.  Therefore,  if 
SHIRATORI' s  "inflammatory  speeches  and  writings" 
appeared  as  pro-Axis,  it  cannot  be  necessarily  incon- 
sistent  with  the  fact  that  SHIRATORI  was  in  reality 
not  a  Germano-phile. 

5)  SAITO  testified  in  his  affidavit  (ex.* 3143) 
that  the  English  text  of  the  preamble  was  written  and 
proposed  personally  by  LuATSUOKA,  but  this  original 
draft  text  had  been  lost,  ‘iTherefore,  SAITO  quoted 

in  the  exhibit,  as  the  said  original  text,  the  pre¬ 
amble  in  the  final  foirm  in  the  Tripartite  Pact,  as  it 
was  not  necessary  for  him  to  explain  the  matter  in  great 
detail  in  that  exhibit.  Now,  as  the  prosecution 
attacked  during  his  cross-examination  the  apparent  in¬ 
consistency  betv/een  his  two  statements  in  exhibits 
3588  and  3143  (20i-F),  SAITO  explained  in  detail  that 
there  we^e  in  fact  three  drafts  of  the  preamble  — 
iiATSUOKA's  original  draft  in  English,  SAITO 's  trans¬ 
lation  of  it  into  Japanese,  and  SHIRATORI' s  retrans¬ 
lation  into  English,  which  became  the  final  version. 

As  IiATSUOKA's  original  manuscript  was  written  by  him 
extempore  in  the  course  of  his  personal  negotiations 
(201-F)  Tr.  34,983-985. 
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with  Stahmer  and  Ott,  it  is  quite  conceivable  that  it 
was  not  carefully  preserved  for  a  long  time.  Further, 
as  MATSUMOTO  actually  began  to  participate  in  the 
negotiation  for  the  Tripartite  Pact  in  the  latter  part 
of  September,  1940  (201-G),  when  the  draft  Tripartite 


Pact  was  already  in  a  finished  form  in  English,  his 
"official  record"  Cex.  3145-A)  cannot  be  a  first-hand 
one,  correct  and  authentic  in  every  respect. 

THE  PRESIDENT:  You  have  a  whole  section  here 


deaTLing  with  his  illness.  That  could  be  dealt  with 


in  a  couple  of  lines.  You  have  six  pages.  The  whole 
thing  is  terribly  overdone.  That  is  all  I  can  say  ahu 
about  the  summation. 


I  was  only  trying  to  put  in 


MR.  CAUDLE 


there  what  had  been  brought  out  in  evidence 


THE  PRESIDENT 


SERIOUS  ILLNESS  OF  SHIRATORI 


MR.  CAUDLE:  IX 


AND  OUTBREAK  OF  THE  PACIFIC  WAR 


Since  early  1941,  SHIRATORI  became  deeply 


absorbed  in  the  study  of  quite  a  number  of  voluminous 
works  on  Japanese  national  polity  and  Shinto  mythology 
and  frequently  sat  up  all  night.  His  absorption  in 
these  topics  led  him  to  overtax  both  his  mind  and  body 


to  the  extent  that  he  became  afflicted  with  an 
(201-G)  Tr.  34,982-983. 


obstinate  insomnia  and  about  the  20th  of  March  he 
was  seized  with  what  apparently  was  an  acute  case  of 

2 

nervous  debility,  accompanied  by  somewhat  alarming 
indications  of  mental  abnormality  (202). 

4 

5  About  the  5th  of  April  he  began  to  show  marked 

6  signs  of  exhaustion,  and  from  the  night  of  April  8 

7  indications  of  a  mental  derangement  became  apparent 

j  Dr>  «URA^TSU,  Vice-Director  of  the  iiatsuzawa  Psychiat- 
)  rlc  Hospital»  Tokyo,  lecturer  at  the  Medical  Faculty 
>  of  the  Tokyo  Imperial  University  and  professor  of 
the  Tokyo  Medical  College,  and  Dr.  MIYAKE,  professor 
■  of  the  T°kyo  Imperial  University,  were  caL led  in  to 
examine  SHIRaTORI  on  the  12th  of  April,  1941,  and 
found  him  in  a  state  of  so-called  delirium  and  diagnosed 
his  condition  as  a  manic  state  of  manic-depressive 
psychosis  (203). 

Thereafter,  SHIRATORI  was  sent  to  the  Komine 
Psychiatric  Hospital,  Tokyo,  on  the  16th  of  April, 

1941  (204),  The  witness  iLlSHI^  learned  from  SHIRATORI 
afterwards  that  he  (SHIRATORI)  had  completely  lost 
consciousness  from  about  the  9th  of  April,  1941, 
and  that  it  was  on  the  28th  of  the  same  month  that  he 
awakened  to  find  himself  in  bed  in  an  unknown  •  .:s,u’ 

SS3f> 35,003..  J 

llttl  Tr!  33!!li5!r-  35’014-015* 
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hospital  (205).  In  this  respect  Dr 


fled  that  he  was  informed  on  the  25th  of  April,  1941, 
that  SHIRATORI  had  at  last  recovered  his  consciousness 


SHIRATORI  was  allowed  to  leave  the  hospital 


on  kay  10,  1941.  Dr.  tiURAUATSU  saw  him  on  the  follow' 
ing  day  and  found  his  mental  condition  now  remarkably 
settled,  but  a  state  of  excitement  was  still  present. 
It  was  necessary  for  him  still  to  continue  taking  a 
considerable  amount  of  sedatives  as  late  as  in  the 


middle  of  June  1941 


In  view  of  these  unsatisfactory  circumstances, 
following  his  return  from  the  hospital,  Dr.  kURAidATSU 
strictly  cautioned  the  patient  and  his  family  against 
receiving  visits  and  taxing  his  mind  with  questions 
concerning  international  situations  and  against  read¬ 
ing  anything,  including  magazines  and  newspapers.  It 
was  in  order  to  facilitate  the  practice  of  such  a 
strict  seclusion  treatment  that  Dr.  MURAkATSU  advised 
SHIRATORI  to  remove  to  a  seaside  cottage  at  Hayama, 
although  that  involved  much  inconvenience  to  him  as 
the  physician  in  charge  (207),  and  SHIRATORI  removed 
there  in  the  middle  of  June  1941,  where  he  remained 
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convalescing  until  April  of  the  next  year  $208). 

Dr.  LURAiuATSU  made  his  last  visit  down  to  Hayama  on 
the  13th  of  August,  1941,  and  found  that  SHIRATORI  at 
that  date  could  hardly  be  regarded  as  "completely 
cured,"  but  he  decided  to  discontinue  his  visits  in 
the  thought  that  so  long  as  his  advice  was  strictly 
followed  by  the  patient  and  his  family,  expert  help 
could  now  be  safely  dispensed  with,  barring  an  un¬ 
expected  change  or  relapse.  Before  quitting,  Dr.  iuURA- 
iuATSU  renewed  his  advice  to  SHIRATORI  and  his  family 
to  use  special  care  to  concentrate  all  their  efforts 
on  recuperation  for  at  least  half  to  one  year,  refrain¬ 
ing  from  all  official  work  or  political  activities, 
and  having  as  little  as  possible  to  do  with  the  outside 
world  generally,  and  he  emphasized , the  particular 
importance  of  guarding  against  a  relapse  vhich  was 
apt  to  occur  in  a  case  like  that  of  SHIRATORI  within 
one-half  to  one  year  of  apparent  recovery  (209). 

Dr.  MURAuATSU  learned  from  SHIRATORI' s  family  that  his 
counsel  was  being  faithfully  acted  upon  by  the  patient 
(210).  The  witness  LISHIuA  also  testified  in  this 
regard  that  to  the  best  of  his  knowledge,  SHIRATORI 
faithfully  observed  the  injunction  by  Dr.  LIURAMATSU, 

(208)  Tr.  35,004. 

(209)  Tr.  35,017-018. 

(210)  Tr.  35,018* _ _ _ 
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especially  for  the  first  six  months  of  his  retired 
life  (211).  According  to  an  entry  in  his  pocket 
diary,  Dr.  iJURAuiATSU  had  a  message  from  a  friend  of 
SHIRATORI's  that  about  the  23d  of  December,  1941, 
SHIRATORI  had  a  relapse  and  was  again  suffering  from 
lack  of  sleep.  (212).  Thus,  SHIRATORI  was  rendered 
physically  and  mentally  unfit  for  any  activities  of 
any  responsibility  from  April  1941  until  about  April 
1942;  that  is  to  say,  during  the  most  crucial  period 
in  the  history  of  Japan.  Although  he  was  Foreign 
Office  advisor  in  name  until  his  resignation  on  22  July ^ 
1941,  he  could  have,  and  had  nothing  to  do  with  the 
affairs  of  that  office  since  April  1941  (213),  and 
thereafter  he  had  no  official  position  until  he  was 
elected  as  a  member  of  Parliament,  30  April  1942  (214). 
As  to  SHIRATORI's  condition  of  health  during  his 
election  can paign  in  April  1942,  please  refer  to 
item  (b)  of  chapter  X  hereafter. 

We  have  presented  this  evidence  of  SHIRATORI's 

illness  rather  in  detail  in  order  to  show  that  except 
by  such  an  undue  stretch  of  imagination  and  of  the 
logic  of  conspiracy  as  the  prosecution  indulge  in 

(211)  Tr.  35,004. 

(212)  Tr.  35,018. 

(214)  See  Chap.  VI  above  and  Tr.  34,949-950. 
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(UU-95r  -UU-74-76) ,  SHIRATORI  cannot,  in  fairness,  - 

be  charged  with  planning,  preparing  or  instigating 
the  Pacific  War. 

We  also  submit  this  evidence  definitely 
impeaches  the  credibility  of  the  reports  Ambassador  Ott 
sent  to  Berlin  concerning  SHIRATORI  (ex.  1113  and  800). 
As  witness  iiilSHIIiA  testifies,  the  nature  of  SHIRATORI* s 
malady  and  his  actual  conditions  at  the  time  were 
such  that  it  is  entirely  unimaginable  that  as  early  as 
July  7,  1941,  he  should  have  engaged  in  any  serious 
or  sensible  conversation  with  a  foreign  diplomat  on 
international  politics.  As  SHIRATORI  says,  Ott's 
was  a  surprise  visit;  that  is  to  say,  if  Ott's  inten¬ 
tion  to  visit  him  had  been  made  known  beforehand, 
SHIRATORI  and  his  family  would  certainly  have  declined, 
in  obedience  to  the  injunction  of  the  physician. 
SHIRATORI  has  no  recollection  of  the  conversation  with 
Ott  dm  July  7  or  about  August  1;  indeed,  the  very 
fact  of  Ott's  visit  to  him  about  that  time  did  not 
occur  to  SHIRATORI  when  IPS  exhibits  were  tendered 
in  evidence,  but  he  had  to  first  ascertain  it  of  his 
family.  As  for  Ott's  statement  (ex.  608)  that  he  saw 
SHIRATORI  early  in  December  perhaps  at  Hayama,  not 
only  did  SHIRATORI  have  a  slight  relapse  and  was 
more  than  ever  out  of  touch  with  the  outside  world, 
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but  Hayama  being  a  summer  resort,  it  is  impossible  to 
imagine  that  Ott  should  be  visiting  there  at  so  un- 

I  .  v 

seasonable  a  time  as  December.  If  he  had  been  there 
cn  purpose  to  see  SHIRATOJJI*  he  ought  to  be  able  more 
clearly  to  recall  it.  W<i  respectfully  submit  that 
apart  from  other  proofs  we  have  offered  in  this 
matter,  the  above  few  samples  ought  to  show  convin¬ 
cingly  the  general  character  of  Ott's  telegrtms  where¬ 
in  SIIIRATORl's  name  is  dragged  in. 

X.  IdtPERIiL  RULE  ASSISTANCE  ASSOCIATION  and 
IMPERIAL  RULI  ASSISTANCE  POLITICAL  3DCIETY  and 
SHIRATORT;  and 

XI.  SH'JRATORI'S  POSITION  DJRING  WORLD  WAR  II. 

The  first  is  division  X: 

Ca)  SHIRATORI  and  IRAA  (Imperial  Rule 

Assistance  Association): 

As  t d  the  circumstances  surrounding  the 
establishment  of  the  tnperial  Rule  Assistance  Associa¬ 
tion,  as  well  as  the  character  and  status  of  tne 
association,  we  rely  on  the  evidence  given  by  witness 
ARIiJb,  former  Secretary-General  of  the  association 
^216),  as  well  as  on  the  evidence  given  by  the  defense 
in  their  5tneral  phases.  The  IRAA  was  <Sonceived  of 
from  the  beginning  as  a  public  organization  (comparable 
(216)  Ex.  3594,  Tr.  35*320-026.  _ 
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political  parties,  aiming  afe  it  did  at  organizing 
the  entire  nation  in  such  a  manner  as  to  enable  them 
more  loyally  and  effectively  to  discharge  their 
duties  as  Imperial  subjects.  Prince  K0N0YE,  the 
organizer  and  the  first  President  of  IRAA,  clearly 
stated  on  several  occasions  that  the  association  was 
sharply  to  be  distinguished  in  character  from  the  one- 
party  system  of  the  totalitarian  countries  of  Europe 

(217). 

SHIRATORI  v/as  among  those  viho  were  originally 
invited  by  Prince  KONOYE,  in  August  1940,  to  form 
the  Arranging  (or  Preparatory)  Committee  for  the  IRAA, 
but  he  did  not  take  any  active  part  in  the  discussions 
of  the  committee.  He  generally  absented  himself 
from  its  meetings  (218). 


(217)  Tr.  35,021-022;  refer  also  to  evidence  given  by 
prosecution's  witness  GOTO,  Tr.  1646  and  1653-54. 

(218)  Tr.  35,021. 
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To  a  hygienic  organization-)  as  distinguished  from 
political  parties,  aiming  afe  it  did  at  organizing 
the  entire  nation  in  such  a  manner  as  to  enable  them 
more-  loyally  and  effectively  to  discharge  their 
duties  as  Imperial  subjects.  Prince  KONOYE,  the 
organizer  and  the  first  President  of  IRAA,  clearly 
stated  on  several  occasions  that  the  association  was 
sharply  to  be  distinguished  in  character  from  the  one- 
party  system  of  the  totalitarian  countries  of  Europe 
(217). 

SHIRATORI  v/as  among  those  who  were  originally 
invited  by  Prince  KONOYE,  in  August  1940,  to  form 
the  Arranging  (or  Preparatory)  Committee  for  the  IRAA, 
but  he  did  not  take  any  active  part  in  the  discussions 
of  the  committee.  He  generally  absented  himself 
from  its  meetings  (218). 


(217)  Tr.  35,021-022;  refer  also  to  evidence  given  by 
prosecution's  witness  GOTO,  Tr.  1646  and  1653-54. 

(218)  Tr.  35,021. 
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•  Witness  ARII.IA  testified  that  the  directors 
of  the  IRAA  numbered  about  fortv,  of  whom  about  dozen 
were  managing  directors;  that  the  business  of  the 
association  wa3  in  practice  mainlv  undertaken  bv  the 
managing  directors,  the  secretary-general,  etc., 
that  pHJRATORI  was  nominated  an  ordinary  (not  managing) 
director,  in  October  1940,  but  that  ARIMA  did  not 
recollect  that  SFIRATORI  ever  attended  any  of  the 
meetings  of  the  directorate  or  otherwise  played  any 
part  in  connection  with  the  activities  o^  the  associa¬ 
tion,  and  that  PKIRA"ORI's  activities  in  the  organiza¬ 
tion  were  in  fact  so  inconsequential  that  it  was  not 
until  witness  ARTI.A  was  requested  by  PHIRATORI’s  counsel 
to  make  a  deposit!  n  regarding  the  latter’s  activities 
in  the  organization  that  ARII'A  remembered  that  at  one 
time  hHIRATORI  was  a  member  of  the  Arranging  Committee 
and  an  ordinary  director  of  the  IRAA  (219)* 

Also,  the  testi’ony  given  by  prosecution’s 
witness  GOTO,  one  of  the  organizers  and  directors  of 
the  IRAA,  leads  to  the  conclusion  that  PHIRATORI  did 
not  nlav  a  part  in  the  association  prominent  enough  to 

come  to  GOr,0’s  notice  (220). 

Witness  SAITO  testified  that  the  IRAA  had  for 

(219)  T.  15.022-023. 

(220)  1,661-63. 
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its  object  the  moral  mobilization  of-' the  nation  and - 

did  not  concern  itself  directly  with  politics,  much 
less  with  diplomatic  questions.  Although  at  that  par¬ 
ticular  time  SAITO  saw  SHIRATORI  almost  daily  at  the 
advisors'  quarters  of  the  Foreign  Office,  he  was  not 
aware  that  SHIRATORI  was  playing  any  important  part  as 
a  director  of  the  association.  In  fact,  SAITO  remem¬ 
bered  SHIRATORI' s  telling  him  once  that  he  (SHIRATORI) 
expected  nothing  of  real  value  or  significance  from 
this  organization;  and  SHIRATORI  generally  stayed  away 
from  the  meetings  of  the  association  which  were  held 
quite  frequently  at  its  initial  stage  (221). 

When  the  IRAA  was  reorganized  in  the  spring  of 
1941,  all  the  directors  of  the  association  tendered 
their  resignations.  While  most  of  the  directors  decider 
by  April  30,  1941,  to  retract  their  resignations,  wit¬ 
ness  ARIMa  and  several  other  directors  left  their  posts 
SHIRATORI  was  among  those  who  resigned  and  never  took 
any  step  to  retract  his  resignation,  as  did  various 
others,  but  remained  completely  out  of  the  organization 

THE  PRESIDENT:  We  will  adjourn  until  half¬ 
past  nine  tomorrow  morning. 

(Whereupon,  at  1600,  an  adjournment  was 
taken  until  Thursday,  1  April  1948,  at  0930.) 

(221)  Tr.  34,968-64.  (222)  Tr.  35,023.) 


